
 

   
 

 
 
  
        
       February 27, 2026 
 
 
Distribution List  
Parties to Diavik Environmental Agreement 
Environmental Monitoring Advisory Board  
 
Consultation on proposed EMAB Wind-Down Under Section 18.3 of the Diavik 
Environmental Agreement  
 
This letter is to inform you that the Government of the Northwest Territories’ Department of 
Environment and Climate Change (GNWT-ECC) is initiating a consultation process with you 
regarding the proposed wind-down of Environmental Monitoring Advisory Board (EMAB). 
 
On January 28, 2026 GNWT-ECC received a proposal (Attachment A) from Diavik Diamond 
Mines Inc. (2012) (DDMI), requesting that I set a schedule for the wind down and conclusion of 
the Advisory Board, as per Article XVIII, section 18.3, of Diavik Environmental Agreement (EA). 
For reference, section 18.3 states: 
 

Once Diavik Diamond Mines (2012) Ltd. (DDMI) has ceased Commercial Production 
at the Project, the Minister may, in his/her discretion, and following Consultation 
with the Parties and the Advisory Board, do either or both of the following:  
 

(a) relieve DDMI of its responsibilities and obligations arising from this 
Agreement to the extent deemed by the Minister to be reasonable in the 
circumstances; and  
 
(b) set a schedule for winding down and concluding the operation of the 
Advisory Board. 

 
In its letter, DDMI proposes two options: 

• Option 1 – Immediate Wind-Down: EMAB operations conclude at the end of 
production. Remaining or unused funds would be directed to closure-related purposes, 
including independent technical reviews, the Traditional Knowledge Monitoring 
Program, or direct capacity funding. DDMI remains open to providing additional funding 
for these purposes beyond 2026-2027, if reasonably requested. GNWT-ECC notes this 
option would not take effect until consultation is completed and a Minister’s decision is 
made. 
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• Option 2 – Transitional Wind-Down (by March 31, 2027): EMAB continues 
temporarily to support closure-phase needs. The Minister would define EMAB’s role and  
required workplan. Any unused or unnecessary funds would be reimbursed to DDMI and 
reallocated for closure-phase purposes. 
 

• Alternative: If neither option is adopted, the Minister may propose another wind-down 
schedule with clear roles, responsibilities, and funding aligned to closure-phase 
regulatory needs.  

As required under section 18.3 of the EA, as the Minister responsible, I am initiating 
consultation with all Parties and EMAB regarding this matter and invite you to submit 
comments, concerns, or alternative recommendations regarding the proposed EMAB wind-
down. 
 
Parties have 45 days from the date of this letter to review and submit feedback, with an 
additional 30 days for information requests, if required. I will then make a decision within 45 
days. Any concerns or feedback received during this process will be given full and thorough 
consideration prior to any decision being made. 
 
Please provide your response in writing to Nathalie Oldfield, Manager, Environmental Impact 
Assessment at Nathalie_Oldfield@gov.nt.ca by April 13, 2026 If you have any questions, please 
contact Nathalie Oldfield. 
 
Thank you for your attention to this matter. 
 
 
                                                                                       Sincerely, 

 
 
 
 

       Jay Macdonald 
       Minister 
       Environment and Climate Change 
 
 
Attachment  
 
 
c. Distribution List  
 
 
 
 

https://diims.gov.nt.ca/gnwtdav/nodes/244244973/Nathalie_Oldfield%40gov.nt.ca
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Gamètı̀ Community Presence Office 
Tłıch̨ǫ Government 
 
Chief Adeline Football  
Wekweètì Community Presence Office  
Tłıch̨ǫ Government 
 
Chief Charlie Jim Nitsiza  
Whatì Community Presence Office  
Tłıch̨ǫ Government 
 
President James Eetoolook 
Kitikmeot Inuit Association 
 
 

 
 
 
John McCullum 
Executive Director  
Environmental Monitoring Advisory Board  
 
Ron Pankratz 
A/Regional Director General  
Crown-Indigenous Relations and Northern 
Affairs Canada  
 
Nathen Richea 
Assistant Deputy Minister 
GNWT Environment and Climate Change 
 
Rick Walbourne 
Director, Regulatory & Permitting 
Environment and Climate Change 
 
Matthew Breen 
Chief Operating Officer 
Diavik Diamond Mine Inc. (DDMI) 
 
Gord Stephenson 
General Manager 
Diavik Diamond Mine (DDMI) 
 
Tara Marchiori 
Manager, Communities and Social 
Performance 
Diavik Diamond Mine (DDMI) 
 

  



 

 

CC LIST: 
 
The Honourable R.J. Simpson  
Premier 
 
Honourable Caitlin Cleveland 
Minister of Industry, Tourism and 
Investment 
 
Kyla Kakfwi-Scott 
Chief of Staff 
 
Dr. Joe Dragon 
Senior Envoy to the Government  
of Canada 
 
John MacDonald 
Secretary to Cabinet/Deputy Minister 
Executive and Indigenous Affairs 
 
Robert Jenkins 
Deputy Minister 
Environment and Climate Change 
 
Shawn McCann  
Deputy Secretary, Indigenous and 
Intergovernmental Affairs  
Executive and Indigenous Affairs 
 
Alan Harman, Jr. 
Vice-President  
North Slave Métis Alliance 
 
Annie Boucher  
Executive Director  
Akaitcho Territory Government  
 
Nathalie Oldfield  
Manager, Regulatory & Permitting  
Environment and Climate Change  
 
Grace Mackenzie 
Acting Director, Department of Planning and 
Partnerships 

 
Megan Larose 
Environmental Specialist  
Crown-Indigenous Relations and Northern 
Affairs Canada 
 
Stephanie Behrens 
Manager, Lands Protection and Renewable 
Resources 
Tłı̨chǫ Government 
 
Brett Wheler 
Senior Policy Advisor, Sustainability and 
Resource Management 
Tłı̨chǫ Government 
 
Longinus Ekwe 
Lands Regulatory Specialist 
Tłı̨chǫ Government 
 
Adi Adiele 
Director – Environment  
Yellowknives Dene First Nation 
 
Ryan Miller  
Remediation Project Coordinator 
Yellowknives Dene First Nation 
 
Tas-Tsi Catholique   
Manager, Wildlife, Lands and Environment 
Łutsel K’e Dene First Nation 
 
Noah Johnson 
Environment Manager  
North Slave Métis Alliance 
 
Alan Alex 
Lead Regulatory Officer 
North Slave Métis Alliance 
 
Katrina Hatogina 
Project Officer 
Kitikmeot Inuit Association  
 



 

 

Laura Duncan  
Tłıchǫ Executive Officer  
Tłıchǫ Government 
 
Melissa Mackenzie 
Senior Executive Assistant to Chief Betsina 
Yellowknives Dene First Nation (Dettah) 
Tłı̨chǫ Government 
 
Delores Lacorne 
Executive Assistant to Chief Sangris 
Yellowknives Dene First Nation (N’dilo) 
 
Dreamweaver Basil  
Senior Administrative Officer 
Łutsel K’e Dene First Nation 
 
Debra Young 
Administrative Assistant 
North Slave Métis Alliance 
 
Jeffery Sanderson 
Executive Assistant 
Łutsel K’e Dene First Nation 
 
Jessica Smart 
Department Manager, Lands & Culture 
North Slave Métis Alliance  
 
Matthew Spence 
Chief Executive Officer  
Yellowknife Dene First Nations 
 
Michael Roesch 
Senior Program Manager 
Crown-Indigenous Relations and Northern 
Affairs Canada 
 
 

Cory Barker  
Acting Director, Lands, Environment & 
Resources 
Kitikmeot Inuit Association 
 
Laura Worsley-Brown 
Manager, Communications and Government 
Relations 
Diavik Diamond Mine (DDMI) 
 
Amanda Annand 
Senior Advisor, Communities and Social 
Performance 
Diavik Diamond Mines, DDMI 

 



 
 
 

 
Document #: EXEC-1098-0126 R0  This is not a controlled document when printed 

  1 
 

 

  

Honourable Minister Jay Macdonald 
Minister of Environment and Climate Change 
Government of the Northwest Territories (GNWT) 
600, 5102-50th Ave 
Yellowknife, NT X1A 2L9 
 
Robert Jenkins 
Deputy Minister of Environment and Climate Change 
GNWT 
600, 5102-50th Ave 
Yellowknife, NT X1A 2L9 

 
 
28 January 2026 
 

 

Subject: EMAB wind-down at the end of commercial production 

Dear Honourable Minister Jay Macdonald and Deputy Minister Robert Jenkins, 

As communicated in our 11 November 2025 letter to Deputy Minister Robert Jenkins, enclosed, 
you will find DDMI’s proposal for a wind-down schedule for EMAB as per section 18.3(b) of the 
Environmental Agreement (EA).  

The document also includes the results of engagement with the Parties that have taken place 
since DDMI’s letter in 2022 requesting that the Minister initiate the consultation process under 
section 18.31 of the EA.  

Please note that, for transparency, a draft of this proposal was shared with the Indigenous Parties 
to the Environmental Agreement in early January. DDMI understands that the Minister will consult 
with each of the Indigenous Parties directly through this process and respectfully defers to each 
of the Parties to communicate their positions directly to the Minister. 

As a reminder of the context, DDMI will cease commercial production in March 2026. As such, we 
are seeking relief from the Minister from the financial obligations under section 4.8 of the EA. 
DDMI’s rationale for this request is rooted in the language of the EA and summarized below. 

 
1 Attachment D – DDMI’s Engagement on EMAB’s Future 

Rio Tinto - Diavik Diamond Mine 
5201-50th Avenue 
Yellowknife 
X1A 2P8 
Canada 
Tel: +1 867 669 6500 
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1. Winding down EMAB provides regulatory simplification by removing duplication. 
Section 13.2 of the EA is clear that the provisions of the EA are not meant to duplicate 
regulatory requirements. Since 2000, the GNWT has undergone transformative legislative 
and regulatory reforms which have filled the gaps that existed when the EA was signed. The 
robust, transparent, and inclusive co-management regulatory regime we have in the NWT 
today does not require an independent oversight body. DDMI strongly encourages the 
Minister to consider EMAB’s wind-down as an opportunity to remove duplication and 
demonstrate regulatory simplification.  
 

2. The funds that EMAB spends could be used more efficiently to benefit the Indigenous 
Parties. Since 2000, DDMI has provided over $16 million in funds to EMAB.  EMAB’s 
overhead costs far outstrip the amount spent on material or work that directly serves 
Indigenous Parties, which is almost exclusively limited to technical reviews. DDMI believes 
that this work could be conducted more efficiently outside of EMAB’s structure either through 
directly contracted independent reviewers, the WLWB, the TK Monitoring Program, or 
through direct capacity funding agreements where reasonably requested by Indigenous 
Parties. DDMI is continuing to have these discussions directly with the Indigenous Parties.  

 
3. EMAB has not meaningfully demonstrated what role they will play during closure. 

DDMI has been engaging with Indigenous Parties since 2022 at the Deputy Minister’s 
request on what EMAB’s role through closure should look like. In 2023, DDMI funded EMAB 
to complete a Future Role of EMAB workshop to further define this. DDMI has not seen any 
evidence of EMAB making meaningful progress on the recommendations from this report. In 
DDMI’s view, EMAB has been unable to clearly demonstrate what value their ongoing role 
brings to the Parties to the EA throughout the closure phase beyond providing technical 
reviews. As outlined above and in the contents of this proposal, this work is duplicative of the 
mandates held by the GNWT, ECCC, and WLWB under the co-management regime that 
exists today. 

DDMI is of the view that the EA clearly contemplates the wind-down of EMAB with the cessation 
of commercial production. It is also clear from Section 13.2 that the EA contemplated the 
evolution of the regulatory and legislative regime in the NWT over the course of the EA which 
would warrant adjustments to avoid duplication. DDMI is the first of the major diamond mines to 
go through a planned closure under the co-managed regulatory regime that exists today in the 
NWT. Demonstrating how this can be done successfully is equally important to the credibility of 
Rio Tinto as an operator, but also to the GNWT and the WLWB as the regulators.  

In the attached proposal, DDMI has provided two options for the Minister’s and Parties’ 
consideration regarding a wind-down schedule for EMAB. DDMI respectfully requests that the 
Minister consider the legislative and regulatory evolutions that have occurred since EMAB was 
formed, and the opportunity for regulatory simplification where EMAB’s mandate has become 
duplicative of other regulatory mandates in the co-management regime that exists today - 
especially in the closure context where environmental risks are lowered and where EMAB has 
been unable to clearly demonstrate their continued role. If during the consultation process, the 
Minister requires any more information or clarification of DDMI’s position or the options 
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presented, please contact us and we will provide timely responses. 

Respectfully, 

 

 

Matthew Breen 
Chief Operating Officer 
Rio Tinto Diavik Diamond Mines Inc. 
 

CC: 
Gord Stephenson, General Manager, Closure, DDMI 
Sean Sinclair, Manager, Closure, DDMI – EA Party Representative 
Tara Marchiori, Manager, CSP, DDMI – EMAB Board Member, DDMI 
Laura Worsley-Brown, Manager, Communications and Government Relations, DDMI 
Amanda Annand, Senior Advisor, Communities & Social Performance, DDMI 
Nathen Richea, ADM Regulatory, Assessment, and Authorizations, GNWT-ECC 
Rick Walbourne, Director, Regulatory and Permitting, GNWT-ECC 
Nathalie Oldfield, Manager, Environmental Impact Assessment, GNWT-ECC 



EMAB Wind-down Proposal 

Presented to: 
The Honourable Minister Jay Macdonald and Deputy Minister Robert Jenkins 

By: 
Matthew Breen, COO, Rio Tinto Diavik Diamond Mines Inc. 

28 January 2026
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Rationale for EMAB’s Wind-down 
 
The Environmental Monitoring Advisory Board (EMAB) was established under the Environmental 
Agreement concluded between the Parties in 2000 (EA) as an independent monitoring body for Diavik 
mine and regulators overseeing the Diavik project (See Article IV of the EA).  

Section 18.3(b) of the EA enables the Minister to set a wind-down schedule for EMAB at the end of 
commercial production and Diavik Diamond Mines Inc. (2012) (DDMI or Diavik) is requesting this 
process be initiated.  

When DDMI entered into the EA in 2000, the company’s expectation was that EMAB would be a forum 
where all Parties, particularly the Indigenous Parties, could identify concerns and work towards 
cooperative solutions. EMAB’s mandate was intended to provide confidence to Indigenous Parties that 
the environmental protections in the EA were in place and functioning correctly.  

However, since 2000, the Northwest Territories (NWT) has undergone transformative legislative and 
regulatory reforms in resource management. These include the establishment of the co-management 
regime under the Mackenzie Valley Resource Management Act, modern land-claim agreements, the 
devolution of federal powers to the Government of the Northwest Territories (GNWT), the introduction 
of robust environmental legislation, and the establishment of the Wekʼèezhìi Land and Water Board 
(WLWB) through the Tłı̨chǫ Agreement. This evolution of the regulatory regime has arguably resulted 
in the most participatory, comprehensive and transparent regulatory framework in Canada.  

DDMI plans to cease production in March 2026. In anticipation of this closure date, DDMI sent a letter 
to the Deputy Minister in 2022 to initiate the consultation process under section 18.3 of the EA. DDMI 
was instructed at that time to first engage with Indigenous Parties prior to providing a proposal to the 
Minister1. DDMI has been actively engaging with the Indigenous Parties on the role of EMAB through 
closure since 2022.  

With this proposal, DDMI respectfully requests that the Minister formally initiate the consultation 
process to set a wind-down schedule for EMAB effective as soon as practical after the cessation of 
production, taking into consideration the options set out below. DDMI’s rationale for EMAB’s wind-
down is outlined below.  

1. Winding down EMAB provides regulatory simplification by removing duplication. 

DDMI acknowledges the necessary role EMAB played during the early years of the EA when 
regulatory reforms and governance structures were still developing. However, the regulatory 
landscape of the NWT has matured significantly since then. Today, EMAB’s oversight function largely 
duplicates the mandates of the GNWT, the Government of Canada, and the WLWB, all of which 
provide environmental protection and monitoring under the existing co-management regime. 
Attachment A details the legislative and regulatory changes in the NWT since EMAB’s inception, 
provides an overview of the responsible regulators for Diavik, including a summary of the scope of 
what they regulate and oversee, and details duplications between those regulators and EMAB.  
 
This duplication in oversight is particularly pronounced in the closure context. As Diavik approaches 
the cessation of production in March 2026, site activities and environmental risk drivers will materially 
decline, with no further ore extraction, no processing or processed kimberlite deposition, no mine 
dewatering, less hydrocarbons stored and used on site, less equipment and people activity and 
significantly reduced water use and deposition of waste.2 Closure oversight, including approval of 
management plans, review of monitoring results, assessment of Reclamation Completion Reports, 
Performance Assessment Reporting, and decisions relating to the return of financial security, falls 
squarely within the mandates of the WLWB, the GNWT, and the Government of Canada through 
established regulatory processes, including the review of the Final Closure and Reclamation Plan 

 
 
1 Correspondence included in Attachment C. 
2 See DDMI’s integrated closure schedule in Table 4, Attachment B 
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(FCRP) V1.1.3. As a reference, the table in Attachment B breaks down DDMI’s anticipated reporting 
requirements and the corresponding responsible regulator through closure. 

In DDMI’s experience, EMAB’s extensive and often repetitive comments in regulatory processes, and 
regularly granted requests for extensions, result in prolonged regulatory timelines. These delays have 
direct operational and cost impacts on DDMI. The WLWB also commented on these challenges in its 
Reasons for Decision on FCRP V1, stating “[t]he lack of an effective working relationship between 
DDMI and EMAB and the inability to provide focused recommendations is contributing to unnecessary 
effort from the Board’s staff and often adds more time to the public review process.”4 Part 2 of 
Attachment A details these challenges. 
 
DDMI understands that under the NWT’s current regulatory framework, proponents of new mines are 
likely not required to establish independent environmental oversight bodies. In DDMI’s view, EMAB’s 
role is no longer necessary to address the gaps that previously existed regarding regulatory oversight, 
environmental protection, the inclusion of Traditional Knowledge, or communication with Indigenous 
Parties. DDMI believes that there is an opportunity for the Minister to support regulatory simplification 
by recognizing that EMAB’s role is duplicative of the mandates held by the GNWT, WLWB, and the 
Government of Canada in the co-management regulatory regime that has evolved and strengthened 
since EMAB’s inception. In this light, a Ministerial wind-down of EMAB would:  

• Reduce regulatory duplication and administrative burden without compromising environmental 
protection or opportunities for Indigenous Party participation in regulatory processes.  

o Indigenous Parties directly participate in regulatory proceedings for Diavik.  
o DDMI also has formal relationships with the Indigenous Parties through Participation and 

Closure Agreements to ensure that there is a forum for ongoing engagement through 
closure.  

o DDMI’s Traditional Knowledge (TK) Monitoring Program will provide a way for Indigenous 
Parties to directly participate in the monitoring and assessment of the Diavik site through 
closure.  

• Enhance regulatory efficiency, supporting timely decision-making and operational certainty. 
• Demonstrate a commitment to improving the efficiency and effectiveness of GNWT’s regulatory 

framework in response to the Standing Committee on Economic Development and Environment5 
findings. 

• Align with section 13.2 of the EA6 which states that the provisions of the EA are not intended to 
duplicate the requirements of any Regulatory Instrument, and if there is duplication, meeting the 
requirements of the Regulatory Instrument shall be accepted as compliance with the requirements 
of the EA. Part 1 of Attachment A provides a table which documents the current aspects of the EA 
under EMAB’s mandate that are duplicated by other Regulatory Instruments.  

 
2. The funds EMAB spends could be used more efficiently to benefit the Indigenous Parties. 

Since the year 2000, DDMI has provided over $16 million in funds to EMAB. Despite its broad 
mandate under the EA, EMAB has chosen to focus almost exclusively on its role of a public watchdog 
and intervenor in the regulatory process through independent technical reviews (see Part 1 of 
Attachment A).  

The EA is clear that EMAB operates independent of the Parties7; accordingly, EMAB does not 

 
 
3 Diavik - Final CRP - Version 1.1 - Main Report - 1 of 37 - Jul 18_25.pdf (Attachment B – Change Log) 
4 Diavik - Final CRP - Version 1 - Reasons for Decision - Jul 19_24.pdf 
5 Report on the Review of Land Use Permitting and Water Licensing Regulatory Framework in the Northwest 
Territories 
6 signed_environmental_agreement.pdf 
7 EA 4.2: The Advisory Board shall operate at arm’s length and independent from the Parties, and shall perform 
its functions consistently with the purposes and guiding principles in Article I. 

https://registry.mvlwb.ca/Documents/W2015L2-0001/Diavik%20-%20Final%20CRP%20-%20Version%201.1%20-%20Main%20Report%20-%201%20of%2037%20-%20Jul%2018_25.pdf
https://lwb-registry-867.s3.ca-central-1.amazonaws.com/Documents/W2015L2-0001/Diavik%20-%20Final%20CRP%20-%20Version%201%20-%20Reasons%20For%20Decision%20-%20Jul%2019_24.pdf
https://www.ntlegislativeassembly.ca/sites/default/files/committee-report/2025-05/25-05-22%20CR%2023-20%20%281%29%20SCEDE%20-%20%20Regulatory%20Framework%20Review%20-%2020-May-25%20-%20SIGNED%20-%20Updated%20May%2026%202025.pdf
https://www.ntlegislativeassembly.ca/sites/default/files/committee-report/2025-05/25-05-22%20CR%2023-20%20%281%29%20SCEDE%20-%20%20Regulatory%20Framework%20Review%20-%2020-May-25%20-%20SIGNED%20-%20Updated%20May%2026%202025.pdf
https://emab.ca/sites/default/files/signed_environmental_agreement.pdf
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represent the Indigenous Parties. At the same time, Indigenous Parties now have significantly more 
capacity and resources than they did when EMAB was established to participate directly in regulatory 
processes and have demonstrated capabilities and interest to directly intervene without assistance 
from EMAB. Most Indigenous Parties now provide their own recommendations directly to the WLWB in 
their review of DDMI’s plans, applications, or reporting.8  

This evolution is further reflected in the fact that DDMI increasingly receives capacity funding requests 
directly from Indigenous Parties who want to do their own technical reviews. These requests reflect 
that Indigenous Parties see value in establishing their own positions independent of EMAB’s.  

By contrast, EMAB’s technical reviews come with unacceptably high overhead costs and limited direct 
benefits to Indigenous Parties. In 2023 and 2024, approximately 70% of EMAB’s budget was allocated 
on fixed to overhead costs including administration, staffing, office space, and Board member 
honoraria and travel. Only approximately 30% of the remaining budget was dedicated on technical 
reviews and communications products that may have direct value to Indigenous Parties. 
 
If the Minister and Indigenous Parties determine that independent technical reviews are required for 
certain aspects of DDMI’s closure, DDMI believes that such reviews could be conducted more 
efficiently outside of the existing EMAB structure. This could be achieved either by: 

a) DDMI funding independent technical panels as part of the WLWB review process (as is already 
required for the Processed Kimberlite Facility and Processed Kimberlite to Mine Working Project 
through the Diavik Geotechnical Review Board and the Independent Review Panel), and/or  

b) DDMI providing additional funding for independent scientific monitoring or technical reviews 
through the TK Monitoring Program and/or 

c) Direct capacity funding to Indigenous Parties as reasonably requested. 
 
DDMI is actively discussing these options directly with Indigenous Parties as part of our engagement 
on a wind-down proposal for EMAB.  
 
Separate from technical review functions, EMAB’s mandate includes engaging with Indigenous Parties 
to provide information about the state of the environment around Diavik. In practice, however, aside 
from the Annual Report, DDMI is not aware of how EMAB provides such information to communities, 
or receives feedback from communities, other than through its own Board members. Furthermore, 
although EMAB is provided annual funding for Community Engagement, these funds are regularly 
reallocated. EMAB has not undertaken meaningful community engagement since 20189 and continues 
to refer to COVID limitations and budget restrictions as reasons for this.  
 
In light of the above, EMAB’s current outputs are limited, and its funding would, in DDMI’s view, be 
more effectively deployed through alternative mechanisms that deliver clearer, more direct benefits to 
Indigenous Parties. 
 
3. EMAB has not meaningfully demonstrated what role they will play during closure.  

DDMI has been engaging directly with Indigenous Parties since 2022 on what role EMAB could have 
through closure (see details of engagement in Attachment D).  

DDMI and the Indigenous Parties were hopeful EMAB could lead the implementation of the TK 
Monitoring Program, which would have provided a clear role for EMAB during closure. While EMAB 
did make efforts to draft a proposal for the development of the TK Monitoring Program for Diavik 
closure, DDMI and EMAB were not able to come to an agreement on a Terms of Reference for this 
work as EMAB would not accept the budget or scope constraints from DDMI. This dynamic has played 

 
 
8 See Table 2 in Attachment A 
9 See Part 2 of Attachment C 
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out multiple times in the budget disputes over the years between EMAB and DDMI10. DDMI has since 
advanced the TK Monitoring Program development directly with Indigenous Parties and will not be 
revisiting the implementation of the TK Monitoring Program through EMAB11.   

DDMI also funded the opportunity for EMAB to strategically consider their role in closure via the 2023 
Future of EMAB workshop, as directed by the Indigenous Parties. In DDMI’s view, EMAB has not 
made meaningful progress on the recommendations from this report.12 Specifically, EMAB has not 
demonstrated improving two-way communication with communities or fostering cooperative 
approaches among the Parties, nor was it successful in taking over the development of the TK 
Monitoring Program.  

Further, EMAB’s 2025-2027 budget and workplans have not evolved to consider closure and that the 
Strategic Plan expired in 2024 without replacement. These omissions confirm that EMAB has not 
considered or adjusted its approach going into closure. From DDMI’s perspective, EMAB has not 
taken the necessary steps to adapt its mandate, priorities, or activities to reflect the closure of Diavik. 
Based on the record of engagement and outcomes to date, EMAB has not demonstrated that it 
provides a clear or tangible value to the Parties during the closure phase. 

Proposed Wind-down Options for EMAB 
For the reasons set out above, including the maturity of the regulatory regime, the duplication of 
EMAB’s mandate, the inefficient use of funding, and EMAB’s failure to define a meaningful role during 
closure, DDMI submits that the conditions contemplated under section 18.3(b) of the Environmental 
Agreement are met and that a wind-down of EMAB is warranted. Accordingly, DDMI submits the 
following wind-down options for the Minister’s and Indigenous Parties’ consideration. 

Option 1 - Wind-down of EMAB by 31 March 2026 (DDMI’s preferred option):  
 
DDMI is proposing that EMAB be wound down at the end of commercial production, by 31 March 
2026. This approach aligns with the structure and intent of section 18.3(b) of the EA and reflects the 
transition of Diavik from operations to closure, during which environmental oversight, monitoring, and 
compliance functions are addressed through existing regulatory and co-management mechanisms.13 
 
As for the funds allocated to EMAB by DDMI, DDMI notes that both the EA and EMAB’s by-laws 
reflect a consistent and deliberate intent regarding the treatment of funds provided for EMAB’s 
operations. The EA contemplates the reallocation of unused funding through subsequent budgets, 
while EMAB’s by-laws governs the reimbursement of remaining funds in the event of dissolution or 
surrender of the Society’s certificate of incorporation. 
 
In particular, section 14(a) of EMAB’s by-laws which states:  
 

Upon dissolution of the Society, or surrender of its certificate of incorporation, any funds 
remaining after payment of all debts shall be distributed among the Parties who have provided 
funds for the operation of the Society, in proportion to the amount of funding provided. Any 
other assets and information shall be distributed according to the decisions made by the 
Society.14   

Consistent with that framework, and with the funding logic under the EA and EMAB’s bylaws, DDMI 
requests reimbursement of DDMI’s payment of the portion of EMAB’s approved budget beyond the 
effective date of EMAB’s wind-down, reflecting that those funds are no longer required for EMAB’s 

 
 
10 Recent budget disputes which required Minister resolution included: 2009-2011, 2011-2013, 2013-2015, 2015-
2017, 2025-2027; in all instances the Minister selected the budget from DDMI 
11 Please see Table 1 column h) in Attachment A for further context on EMAB’s track-record regarding the 
facilitation of TK Monitoring. 
12 Attachment D – Future Role of EMAB – workshop report (2023) 
13See details in Part 1 of Attachment A and Attachment B 
14 EMAB is a Society incorporated under the Societies Act in the NWT.   
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mandate in relation to Diavik, and are not intended to be retained where that mandate has been 
wound down.  

In this scenario, DDMI commits to setting aside the funds reimbursed for the fiscal year of 2026-2027 
to be used at the direction of the Indigenous Parties and the Minister for reasonable and closure-
related purposes in a manner that is proportionate and fiscally prudent, and avoids strict duplication of 
existing regulatory oversight. DDMI proposes that the mechanism for using these funds could be 
through: 

a) Funding independent technical reviews as part of the WLWB or GNWT review processes; and/or 
b) Augmenting funding for use through the TK Monitoring Program (additional monitoring, technical 

reviews/studies, etc.); and/or 
c) Direct capacity funding to Indigenous Parties.  
 
For clarity, following the wind-down of EMAB, including beyond the fiscal year 2026-2027, DDMI 
remains open to providing additional funding beyond the wind-down of EMAB and in the future for 
independent technical reviews through the WLWB, the Traditional Knowledge Monitoring Program, or 
direct capacity funding to Indigenous Parties, where such funding is reasonably requested and aligned 
with closure-phase oversight needs. 
 
Option 2 – Transitional wind-down by 31 March 2027:  

Alternatively, if following consultation with the Parties, the Minister determines that EMAB should 
continue for a limited period in order to meet the Parties’ closure-phase needs in a fiscally responsible 
manner, then DDMI proposes a transitional wind-down under which EMAB would continue to be 
funded until the end of the currently approved budget cycle, with EMAB fully wound down by 31 March 
2027.  

In that event, DDMI submits that clarity regarding EMAB’s role during the transitional period would be 
important. In particular, DDMI requests that the Minister:  

a) Specify in writing the aspects of EMAB’s mandate under the EA that are not covered by the 
regulatory oversight that already exists for Diavik’s closure after March 2026 and what role EMAB 
would play in closure, to ensure that the EA and EMAB do not cause any duplication with the 
requirements of any Regulatory Instrument, as per section 13.2 of the EA; and 

b) Require EMAB to provide a detailed workplan and cost breakdown that is commensurate to any 
regulatory oversight gaps defined by the Minister, to ensure EMAB manages and conducts its 
affairs in a fiscally prudent, reasonable and cost-effective manner and shall endeavour wherever 
possible to reduce the cost of fulfilling its responsibilities, including by avoiding the duplication of 
monitoring and other activities being conducted by DDMI or governmental agencies or 
departments, as per section 4.8(c) of the EA. 

 
With respect to funding, DDMI notes that the same governance principles apply under a transitional 
wind-down as under Option 1. Funds provided to EMAB are intended to support its active mandate in 
relation to Diavik. Accordingly, to the extent that any portion of EMAB’s approved budget paid by 
DDMI remains unused or becomes unnecessary as EMAB’s activities are reduced or concluded, 
DDMI submits that those funds should be reimbursed to DDMI. 
 
As with Option 1, DDMI remains open to providing additional funding following the wind-down of 
EMAB, including beyond the 31 March 2027, for independent technical reviews through the WLWB, 
the Traditional Knowledge Monitoring Program, or direct capacity funding to Indigenous Parties, where 
reasonably requested. 
 
If none of these options are accepted by the Minister, DDMI requests that the Minister propose an 
alternate wind-down schedule as per Section 18.3(b) of the EA for consideration by the Parties. In that 
event, and consistent with the approach set out under Option 2, DDMI respectfully submits that it 
would be appropriate for the Minister to clearly define EMAB’s role during the closure phase, including 
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by identifying in writing the aspects of EMAB’s mandate under the EA that are not addressed by 
existing regulatory oversight, and requiring EMAB to provide a corresponding workplan and cost 
breakdown commensurate with that defined role. This would support regulatory coherence, fiscal 
prudence, and ensure that EMAB’s activities during closure complement—rather than duplicate—the 
mandates of the WLWB, the GNWT, and the Government of Canada, in accordance with the EA. 
 
DDMI respectfully requests that the Minister consider the legislative and regulatory evolutions that 
have occurred since EMAB was formed, and the opportunity for regulatory simplification where 
EMAB’s mandate has become duplicative of other regulatory mandates in the co-management regime 
that exists today - especially in the closure context where environmental risks are lowered and where 
EMAB has been unable to clearly demonstrate their added value.  
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Attachment A 
 
Part 1: Regulatory Oversight 
Since 2000, the Northwest Territories has undergone major legislative and regulatory reforms related to mining operations. These changes emphasize 
environmental protection, Indigenous rights, and territorial control following devolution. 

Key Legislative and Regulatory Reforms 

a. Mackenzie Valley Resource Management Act (1998)15 – Established the co-management regulatory system within the Mackenzie Valley Region as a result 
of modern land claim negotiations.  

b. Tłı̨chǫ Agreement (2005)16 – Established the Wekʼèezhìi Land and Water Board (WLWB) to ensure resource development in Wekʼèezhìi respects Tłı̨chǫ 
rights, culture, and environmental stewardship. 

c. Mackenzie Valley Land Use Regulations (2009)17 – Establishes regulations for all uses of land in the Mackenzie Valley region. 
d. Species at Risk (NWT) Act (2009)18 – Establishes territorial framework for listing and protecting species at risk. 
e. Devolution Act19 & Agreement (2014) – Transfers land and resource management from federal to GNWT. (Source: Canada/GNWT) 
f. Wildlife Act (2014)20 – Establishes modernized wildlife management; requires Wildlife Management and Monitoring Plans, permits for activities affecting 

wildlife, and integration of Traditional Knowledge.  
g. Waters Act21 and Waters Regulations22 (2014) – GNWT assumed water licensing authority post‑devolution. 
h. Mineral Resources Act23 (2019) – First territorial statute governing mineral rights, royalties, and Indigenous benefits. (Source: GNWT) 
i. Public Land Act (2019)24 – Consolidates land administration; regulations pending. (Source: GNWT) 

 

 
 
15 M-0.2.pdf 
16 Tlicho Land Claims and Self-Government Act 
17 SOR-98-429.pdf 
18 Species at Risk (NWT) Act 
19 Northwest Territories Devolution Act 
20 Wildlife Act 
21 Waters Act 
22 Waters 
23 Bill 34 
24 Bill 46 

https://laws-lois.justice.gc.ca/PDF/M-0.2.pdf
https://laws-lois.justice.gc.ca/eng/acts/T-11.3/FullText.html
https://laws-lois.justice.gc.ca/PDF/SOR-98-429.pdf
https://www.justice.gov.nt.ca/en/files/legislation/species-at-risk/species-at-risk.a.pdf
https://laws-lois.justice.gc.ca/eng/AnnualStatutes/2014_2/
https://www.justice.gov.nt.ca/en/files/legislation/wildlife/wildlife.a.pdf
https://www.justice.gov.nt.ca/en/files/legislation/waters/waters.a.pdf
https://www.justice.gov.nt.ca/en/files/legislation/waters/waters.r1.pdf
https://www.justice.gov.nt.ca/en/files/bills/18/2019.3/Bill_34.pdf
https://www.justice.gov.nt.ca/en/files/bills/18/2019.3/Bill_46.pdf
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Diavik’s Regulators 

Under the Mackenzie Valley Resource Management Act and the Tłı̨chǫ Agreement, the WLWB regulates and oversees compliance of the following within the 
Wekʼèezhìi region where Diavik is located. 

a. Land Use Permits – Exploration, construction, and surface activities. 
b. Water Licences – Withdrawal, discharge, and water quality compliance. 
c. Environmental Protection – Waste management, spill contingency, closure and reclamation plans. 
d. Security & Financial Assurance – Reclamation security deposits. 

 
The GNWT also directly regulates operational and closure aspects of Diavik under: 

a. The Surface Leases including closure securities. 
b. The Environmental Agreement including closure securities. 
c. The Wildlife Act. 
d. Enforcement of permits regulated under the WLWB. 

 
In addition to aspects above which are regulated by the WLWB and GNWT, the Federal Department of Fisheries and Oceans (DFO) and Environment and Climate 
Change Canada (ECCC) regulate and enforce aspects of the Diavik mine under various Federal Acts including: 

a. The Canadian Environmental Protection Act including but not limited to Hydrocarbon Storage and Halocarbon Regulations. 
b. The Fisheries Act including Metal and Diamond Mining Regulations. 
c. The Migratory Birds Act and the Species at Risk Act.  

 
Transport Canada regulate and enforce aspects of the Diavik mine under the Navigable Waters Act. NRCan regulate and enforce aspects of the Diavik mine under 
the Explosives Act. 
 
The first column in the table below lists each of EMAB’s mandates as outlined in section 4.2 of the EA. The second column provides a narrative statement of 
EMAB’s performance against those mandates, and existing duplicative or alternate coverage for each mandate in today’s co-management context. The mandates 
that EMAB has consistently executed are in bold.  

EMAB’s Mandate under the EA  Execution of EMAB’s Mandate & Current Duplicative Regulatory (or Alternate) Coverage  
 

The Advisory Board shall operate at arm’s 
length and independent from the Parties, 
and shall perform its functions consistently with 
the purposes and guiding principles in Article I. 

EMAB has consistently operated at arm’s length and independent of the Parties. Today, Indigenous 
Parties have more capacity and more resources than they did when EMAB was established to participate 
directly in regulatory processes. This is a result of settled land claims and land claim negotiations, the Northern 
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The mandate of the Advisory Board shall be, in 
respect to the Project, to: 

Participant Funding Program25, and increased access to resources through signed benefit agreements with 
industry and government.  

a) provide an integrated approach to 
achieving the purposes in Article 1;  

Of the 16 points from the Purpose and Guiding Principles under Article I of the EA, DDMI is only aware of two 
that EMAB has consistently focused on in exercising its mandate: d) to respect and protect air, land, water, 
aquatic resources, wildlife, archaeological and cultural resources, and the land-based economy that 
are essential to the way of life and well-being of the Aboriginal Peoples; and f) to provide advice and 
direction to DDMI [..]. DDMI maintains that each of the purposes outlined in Article 1 are achieved through 
the integrated co-management system today.  
 

b) assist the Parties to implement a co-
operative approach to achieving the 
purposes and implementing the guiding 
principles in Article I; 

In DDMI’s view, evidence of EMAB working collaboratively with the Parties, as opposed to independently, is 
limited. The coordination and implementation of the TK Panel and TK Monitoring programs are clear examples 
of multi-party and co-operative opportunities aligned with EMAB’s mandate. However, EMAB has had limited 
success in assisting the Parties with implementing these Programs as discussed under (h). DDMI maintains 
that each of the purposes and guiding principles outlined in Article 1 are achieved through the integrated co-
management system today.  
 

c) to serve as a public watchdog of the 
regulatory process and the 
implementation of this Agreement; 

EMAB has consistently exercised this mandate and DDMI commends EMAB for their contributions in this 
space. However, the co-management regime that exists in the NWT today is very different than what was in 
place when EMAB was created. The creation of the Mackenzie Valley Resource Management Act, and the 
WLWB through modern-day treaty negotiations and the devolution of federal jurisdictions to the GNWT all 
occurred after EMAB was created. The co-management system today in the NWT is transparent, highly 
participatory, inclusive of the Indigenous Parties who are signatories of the EA and not in need of a public 
watchdog. Indigenous Parties are now front and center in Public Hearings and have demonstrated capabilities 
to directly intervene without assistance from EMAB.  EMAB’s role as an intervener in the regulatory process is 
also duplicative of the roles and responsibilities bestowed on the WLWB, the GNWT, and the Federal 
Government26. It is DDMI’s understanding that new mines in the NWT would not require a public-watch dog 
today and that this is not considered a requirement in the Mineral Resources Act or the ongoing MRA regulation 
discussions.  

d) review Environmental Plans and 
Programs, Annual Reports, 
Environmental Protection Measures, 

EMAB has consistently exercised these mandates and DDMI commends EMAB for their contributions in this 
space. However, going into closure, EMAB has not made a clear case for what their role in closure would be 
beyond continuing to review and make recommendations on plans, programs and reports. As our closure plans 

 
 
25 Northern Participant Funding Program 
26 See Table 4 in Attachment B for a list of responsible regulators for each aspect of DDMI’s closure.  

https://www.rcaanc-cirnac.gc.ca/eng/1545150205116/1547478360408
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compliance or monitoring reports and 
other reports and data bearing on 
Environmental Quality that are 
produced by any of the Parties or 
regulatory authorities pursuant to this 
Agreement, Regulatory Instruments 
and laws of general application; 

e) In respect of a matter reviewed 
pursuant to (d), make 
recommendations for the achievement 
of the purposes and guiding principles 
in Article I, to DDMI, the Minister and 
any other Party or body having 
regulatory or management 
responsibility for the matter; 

are approved and we move into the closure phase, the remaining work for EMAB to contribute to (given that 
they were not successful in taking on TK Monitoring) is predominantly the review of monitoring reporting which 
is regulated under the Water Licence. DDMI does not believe it is reasonable to continue to fund a watchdog 
organization for matters regulated by the WLWB, the GNWT, and Canada through the transparent and inclusive 
integrated co-management system. However, DDMI recognizes that the review of plans, reports, and 
applications through the WLWB process, and making recommendations to the WLWB based on technical 
knowledge, is a critical part of the co-management regulatory process. The need for independent technical 
reviews may remain through closure even though the volume of items for review will diminish. DDMI proposes 
this could be achieved either by: 
a) DDMI providing funding for independent technical panels as part of the WLWB review process (as is already 
being done for the Processed Kimberlite Facility and Processed Kimberlite to Mine Working Project through 
the Diavik Geotechnical Review Board and the Independent Review Panel), and/or  
b) DDMI providing additional funding for independent scientific monitoring or technical reviews through the 
Traditional Knowledge Monitoring Program, and/or 
c) Direct capacity funding agreements (where warranted) with Indigenous Parties.  
DDMI is continuing to have these discussions directly with Indigenous Parties. 

f) Make recommendations on issue related 
to access for purposes of wildlife 
harvesting; 

g) Make recommendations respecting the 
participation of each of the Aboriginal 
Peoples and Affected Communities in 
training initiatives and monitoring 
programs bearing on Environmental 
Quality; 

DDMI is not aware of how EMAB has met these aspects of its mandate. However, DDMI has Participation 
Agreements and long-standing relationships with each of the Indigenous Parties to the EA that provide a 
structure for direct engagement. We have worked directly with Indigenous Parties on issues related to road 
access to the site and wildlife harvesting, training initiatives, and monitoring programs for instance. Both the 
Participation Agreements, and the Socio-economic Monitoring Agreement27 have specific commitments around 
training that DDMI has implemented over the life of the mine. DDMI has completed or is actively negotiating 
Closure Agreements with each of the Indigenous Parties that also enshrines bi-lateral engagement through 
closure.  DDMI is also working directly with the Indigenous Parties to develop a TK Monitoring Program for 
closure that will allow communities to evaluate DDMI’s closure performance for themselves.  

h) make recommendations concerning the 
need for and design of traditional 
knowledge and other studies, and, 
where appropriate, facilitate and 
management and implementation of 

While EMAB consistently makes recommendations regarding TK Monitoring, it has had very limited success 
in facilitating, managing, or implementing TK studies or monitoring work throughout DDMI’s lifespan. The initial 
TK monitoring work at DDMI started with fish palatability studies in 2002/2003. This evolved into annual 
community-based monitoring (CBM) work. EMAB facilitated this work briefly from 2005-2007. In 2008, DDMI 
initiated an engagement process directly with the Indigenous Parties to integrate the CBM into its Aquatic 

 
 
27 2015-02-09_gnwt_consolidated_sema_final.pdf 

https://www.iti.gov.nt.ca/sites/iti/files/2015-02-09_gnwt_consolidated_sema_final.pdf
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these studies;  Effects Monitoring Program (AEMP). EMAB established a TK Panel in 2012 to guide how TK should be 
integrated into the AEMP. EMAB facilitated the program for just one year; by 2013 DDMI took over the 
coordination and support for both the TK Panel and the TK AEMP camp as Indigenous Parties expressed a 
preference to engage directly with DDMI rather than indirectly through EMAB. These programs were 
implemented by DDMI through an independent consultant working directly with the Indigenous Parties and 
funded by DDMI. DDMI continued to coordinate and support the TK Panel until 2022, and the TK AEMP camp 
until 2024. Despite EMAB’s lack of success in implementing these programs during operations, DDMI 
approached EMAB in 2021 about developing and implementing a TK Monitoring Program for closure. EMAB 
turned down this request, stating it felt that its role was to be a watch-dog of DDMI and not work collaboratively 
with DDMI and the Indigenous Parties on TK Monitoring.28 As outlined in the Background section above, DDMI 
approached EMAB again in 2024, this time at the behest of the Indigenous Parties via the TK Working Group, 
to ask if EMAB would consider taking on the development of the TK Monitoring program on behalf of the 
Indigenous Parties. EMAB and DDMI were unable to come to an agreement on a Terms of Reference for this 
work ultimately because EMAB would not accept any limits on budget or scope as part of the development 
process. In 2025, DDMI made the decision to proceed with the development and implementation of the TK 
Monitoring program for closure through engagement directly with the Indigenous Parties and with the support 
of independent consultants.  

i) Facilitate programs to provide information 
to Affected Communities and the general 
public on matter bearing on Environmental 
Quality; 

Other than producing an annual report, DDMI is not aware of any programs EMAB has recently facilitated to 
achieve this mandate. EMAB has not held a community-based information session since 201829 and continues 
to say that is due to Covid and budget restrictions. EMAB is provided annual funding for Community 
Engagement but regularly diverts these funds to other tasks30. By contrast, DDMI held over 17 virtual and in-
person bi-lateral and multi-party engagements on the FCRP alone since 2019. Additionally, the WLWB held 
two public workshops (independent of procedural engagements) in 2024 on DDMI’s FCRP and Water Licence 
amendments. During closure, DDMI anticipates that the TK Monitoring Program will be the key mechanism for 
communicating with Indigenous Parties about the health of the environment, in addition to direct, bi-lateral 
engagement with each of the Parties as outlined in DDMI’s agreements.  

j) report to the Parties and the public on 
the Advisory Board’s activities and the 

If EMAB is wound down, there is no need for them to report to the Parties and the public on their activities. As 
demonstrated by this Table, the only mandates that EMAB has consistently executed are predominantly limited 

 
 
28 minutes_june_1-321.pdf 
29 Community Updates | EMAB 
30 See breakdown in Attachment C of EMAB’s lack of spend on supporting and involving communities as per its audited financial statements from 2019-2024. 

https://emab.ca/sites/default/files/minutes_june_1-321.pdf
https://emab.ca/what-we-do/supporting-communities/community-updates
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achievement of its mandate; to participating in regulatory processes and providing technical reviews. The remaining aspects of EMAB’s 
mandate under the EA is covered by the responsible regulators within the integrated co-management 
regulatory system, bi-lateral and multi-party agreements, and DDMI’s Water Licence requirements.  

k) provide an accessible and public 
repository of environmental data, 
studies, and reports relevant to the 
Advisory Board’s mandate; 

 

The WLWB maintains a public registry that serves as a repository for all reports, studies, and environmental 
data that is relevant to the regulation of DDMI through the Water Licence. DDMI recognizes that there may be 
some gaps in the WLWB public registry for reports, studies, and data that were produced prior to the 
establishment of the WLWB. To this end, DDMI has offered to review and digitize EMAB’s library to ensure 
there are no gaps in the historical information.  

l) participate as an intervenor, as 
appropriate for the achievement of its 
mandate, in regulatory processes, the 
dispute resolution process under this 
Agreement and other legal processes; 
and 

 

EMAB consistently participates as an intervenor in the WLWB’s public review processes. DDMI also notes that 
the responsible regulatory authorities (GNWT, DFO, ECCC) also participate directly in the review of 
applications by commenting directly in the Online Review System (ORS) and participating in the WLWB 
processes. The WLWB staff also question DDMI directly through the ORS as part of exercising their own 
responsibilities. EMAB’s role as an intervenor in regulatory processes is duplicative of mandates and 
responsibilities of each of the actual regulatory authorities (WLWB, GNWT, DFO, ECCC) also participating in 
these processes. As demonstrated in Part 2 of this Attachment, Indigenous Parties have more capacity now 
then they did when the EA was signed and participate in the WLWB processes directly.  
 

m) Provide a meaningful role for each of the 
Aboriginal Peoples in the review and 
implementation of environmental 
monitoring plans in respect of the Project. 

EMAB is clear that they do not represent the Parties, and Indigenous Parties are also clear that EMAB does 
not represent them. DDMI understands that some Indigenous Parties do, at times, rely on EMAB where they 
do not have the capacity, or it’s not their priority, to participate in regulatory reviews related to DDMI. Most 
Indigenous Parties also provide their own recommendations directly to the WLWB in their review of DDMI’s 
plans, applications, or reporting. At times, some Indigenous Parties share EMAB’s positions, and some do not. 
DDMI receives capacity funding requests directly from Indigenous Parties who want to do their own reviews, 
which reflects that Indigenous Parties see value in establishing their own positions independent of EMAB’s. 
DDMI also notes that Indigenous Parties now have more capacity and more resources than they did when 
EMAB was established to participate directly in regulatory processes. This is a result of settled land claims and 
land claim negotiations, the Northern Participant Funding Program31, and increased access to resources 
through signed benefit agreements with industry and government. 

Table 1 – Regulatory duplication of EMAB’s mandate under the EA 

 
  

 
 
31 Northern Participant Funding Program 

https://www.rcaanc-cirnac.gc.ca/eng/1545150205116/1547478360408
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Part 2: EMAB’s Participation in WLWB’s Processes 
DDMI endeavors to meet directly with Intervenors to address any questions or concerns in advance of regulatory submissions, comment deadlines, technical 
reviews and public hearings. In DDMI’s experience, EMAB chooses to not engage constructively with DDMI in the same way that the Parties do. These offers to 
engage directly with EMAB, particularly, DDMI’s offers to EMAB’s consultants to visit the mine site to improve their understanding of a particular DDMI plan or 
proposal, are rarely accepted.  
 
Using the FCRP V1 review as an example, EMAB submitted 336 comments and recommendations. DDMI suggested in its response that this exceptional number of 
recommendations is a direct result of EMAB’s unwillingness to meaningfully engage with DDMI as part of these reviews. DDMI estimated as many as 50% of 
EMAB’s recommendations on the FCRP V1 were identical re-submissions of previous comments and recommendations from separate review processes. In almost 
all cases, these resubmissions demonstrate no consideration of the previously provided DDMI responses. It is unclear to DDMI if EMAB reviews DDMI responses 
with the intent of improving their understanding of DDMI’s plans or if their watchdog approach ends with the submission of a technical comments on any given 
review. DDMI appreciates and supports EMAB’s role in obtaining independent expert reviews for the benefit of all Parties and the WLWB, but DDMI expects the high 
frequency of duplicated comments also makes DDMI and the WLWB’s job unnecessarily difficult.32 
 
In its Reasons for Decision on Version 1 of the FCRP33, the WLWB expressed disappointment in DDMI and EMAB’s working relationship, stating “[t]he lack of an 
effective working relationship between DDMI and EMAB and the inability to provide focused recommendations is contributing to unnecessary effort from the Board’s 
staff and often adds more time to the public review process” (p.12). The WLWB went on to direct DDMI34 to “report on efforts to improve ongoing communication and 
engagement challenges with EMAB as part of the 2025 Annual Report required by Part B, Condition 5 of the Water Licence.”  
 
DDMI took this decision very seriously and implemented a plan to improve its working relationship with EMAB, including: 
• Ongoing offers to engage with EMAB consultants directly on submissions including the FCRP V1.1 and Water Licence Renewal (little uptake). 
• Increased offers for site visits for EMAB members (good uptake). 
• Ensuring that DDMI has an active EMAB Board Member (in place). 
• Providing EMAB with submissions to the WLWB in advance so that EMAB can start on their review during the WLWB conformity check process. The intent is to 

provide EMAB more time to engage consultants and share comments back to IGO Parties in advance of deadlines. 
 
In the most recent public hearing on DDMI’s Water Licence Renewal, the WLWB directed “EMAB to provide an outline of which recommendations from its 
Interventions have not in EMAB’s view been addressed and to include an explanation for why. For any outstanding recommendations, EMAB to clarify if this is a 

 
 
32 Diavik - Final CRP - Version 1 - Reasons for Decision - Jul 19_24.pdf (p.12) 
33 Diavik - Final CRP - Version 1 - Reasons for Decision - Jul 19_24.pdf 
34 See Decision #6 

https://lwb-registry-867.s3.ca-central-1.amazonaws.com/Documents/W2015L2-0001/Diavik%20-%20Final%20CRP%20-%20Version%201%20-%20Reasons%20For%20Decision%20-%20Jul%2019_24.pdf
https://lwb-registry-867.s3.ca-central-1.amazonaws.com/Documents/W2015L2-0001/Diavik%20-%20Final%20CRP%20-%20Version%201%20-%20Reasons%20For%20Decision%20-%20Jul%2019_24.pdf
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recommendation to the Board or to DDMI.”35 In response, EMAB stated36 that DDMI had only addressed 9 of the 76 recommendations – the rest of the responses 
EMAB deemed “inadequate” or “non-satisfactory” or that the response lacked new information or was otherwise lacking in some way. These views on the adequacy 
of DDMI’s responses appear to be unique to EMAB. As highlighted above, DDMI’s working relationship with IGO Parties is more collaborative and constructive.     
 
Based on six37 Online Review System (ORS) documents, the volume of reviewer comments by organization shows that EMAB made significantly more comments 
than other organizations. 
 

 
Organization Total Comments 

Environmental Monitoring Advisory Board 321 
Wekʼèezhìi Land and Water Board (WLWB) 122 
Yellowknives Dene First Nation (YKDFN) 110 
Tłı̨chǫ Government 95 
GNWT-ECC (Environment and Climate Change) 68 
North Slave Métis Alliance (NSMA) 35 
Denı́nu Kų́ę́ First Nation (DKFN) 15 
Environment and Climate Change Canada (ECCC) 14 
Fisheries and Oceans Canada (DFO) 9 
GNWT-ECC (Fort Smith) 8 
Diavik Diamond Mines (2012) Inc. 5 

 
 
35 See Undertaking #6 Diavik - WL Renewal - Public Hearing - Undertakings - Jun 13_25.pdf 
36 EMAB Response to Undertaking # 6 - June 2025 Hearing 
37 SWALF Response Reports: new.onlinereviewsystem.ca/review/B1384F4D-13B9-F011-8195-6045BD60EC12; Traditional Knowledge Monitoring Framework Version 1.0 (W2015L2-

0001): new.onlinereviewsystem.ca/review/5B5C8278-E2A2-F011-8E62-000D3A0C0B8B; Tier 2 Closure and Post-closure Wildlife Management and Monitoring Plan: 
new.onlinereviewsystem.ca/review/556E08D4-EB79-F011-B481-000D3A0C5B6F; Final Closure and Reclamation Plan (FCRP) Version 1.1: 
new.onlinereviewsystem.ca/review/C2DCF485-4566-F011-8DCA-0022483DCAB3; Water Licence Renewal - Draft Licence: new.onlinereviewsystem.ca/review/3D5FA4BF-425C-
F011-8F7C-000D3A84979B; Waste Management Plan - Version 7: new.onlinereviewsystem.ca/review/0A9039EE-73FE-EE11-AAF0-6045BD5DA25D 

 

https://lwb-registry-867.s3.ca-central-1.amazonaws.com/Documents/W2025L2-0001/Diavik%20-%20WL%20Renewal%20-%20Public%20Hearing%20-%20Undertakings%20-%20Jun%2013_25.pdf
https://lwb-registry-867.s3.ca-central-1.amazonaws.com/Documents/W2025L2-0001/Diavik%20-%20WL%20Renewal%20-%20Public%20Hearing%20-%20EMAB%20response%20to%20Undertaking%206%20-%20Jun%2020_25.pdf
https://new.onlinereviewsystem.ca/review/B1384F4D-13B9-F011-8195-6045BD60EC12
https://new.onlinereviewsystem.ca/review/5B5C8278-E2A2-F011-8E62-000D3A0C0B8B
https://new.onlinereviewsystem.ca/review/556E08D4-EB79-F011-B481-000D3A0C5B6F
https://new.onlinereviewsystem.ca/review/C2DCF485-4566-F011-8DCA-0022483DCAB3
https://new.onlinereviewsystem.ca/review/3D5FA4BF-425C-F011-8F7C-000D3A84979B
https://new.onlinereviewsystem.ca/review/3D5FA4BF-425C-F011-8F7C-000D3A84979B
https://new.onlinereviewsystem.ca/review/0A9039EE-73FE-EE11-AAF0-6045BD5DA25D
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Lutsel K'e Dene First Nation 5 
GNWT 1 
GNWT-Lands 1 
Wek'eezhii Renewable Resources Board 1 

Table 2 – Volume of EMAB’s comments compared to regulators and Parties on the ORS 

EMAB’s approach to providing an overwhelming amount of recommendations via the ORS leaves the burden of effort on DDMI, the WLWB, and the Parties to 
evaluate these recommendations with other factors such as merit, context, practicality, cost and other environmental impacts. EMAB has often delayed regulatory 
process by regularly requesting extensions to complete reviews. These delays have direct operational and cost impacts on DDMI. 
 
It should also be noted that of the five Indigenous Parties to the EA, four of the five (with the exception of the Kitikmeot Inuit Association) also participated in the 
ORS with comments in these samples. Indigenous Parties have more capacity and more resources than they did when EMAB was established to participate directly 
in regulatory processes. This is a result of settled land claims and land claim negotiations, the Northern Participant Funding Program38, signed benefit agreements 
with industry and government, and increased access to technology in remote communities. 
  

 
 
38 Northern Participant Funding Program 

https://www.rcaanc-cirnac.gc.ca/eng/1545150205116/1547478360408
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Attachment B – DDMI’s Reporting Requirements and Planned Activities Through Closure 
 
After 2026, DDMI’s annual reporting requirements will decrease, and all the remaining plans are anticipated to be finalized through the WLWB’s review of the Final 
Closure and Reclamation Plan (FCRP) V1.1.39  The following table breaks down the anticipated reporting requirements through closure and the responsible 
regulator. This is the bulk of the work we expect Parties to be reviewing as we progress through closure. After 2035 there is a sharp reduction in monitoring reporting 
in the post-closure phase – the remainder of this work is included in Table 4.  

 

Reports 2026 2027 2028 2029 2030 2031 2032 2033 2034 2035 
Review 
Significance / 
Complexity 

Responsible 
Regulator 

AEMP Annual 
Report x x x x x x x   x moderate WLWB 

AEMP Closure 
Design40  

   x       moderate WLWB 

AEMP Re-eval 
(every 3 years) x   x       moderate WLWB 

WMMP x x x x x x    x low GNWT 

CUC x          moderate WLWB 

TKMP  x x x x x x x x x x moderate WLWB 

Engagement Plan  x            WLWB 

PKMW Model 
w/IRP review x  x        low 

WLWB 

Annual WL 
Report x x x x x x x x x x low WLWB 

Annual Seepage 
Report x x x x x x x x x x low WLWB 

Dam Inspection 
Reports x x x x x x x x x x low WLWB 

 
 
39 Diavik - Final CRP - Version 1.1 - Main Report - 1 of 37 - Jul 18_25.pdf (Attachment B – Change Log) 
40 Submitted with FCRP in 2025. 

https://registry.mvlwb.ca/Documents/W2015L2-0001/Diavik%20-%20Final%20CRP%20-%20Version%201.1%20-%20Main%20Report%20-%201%20of%2037%20-%20Jul%2018_25.pdf
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EAQMMR x x x x x      low GNWT 

EA Report x x x x x      low GNWT 

RCR + Security 
Adjustment x TBD TBD TBD x      high WLWB 

Final Closure 
RCR41 

     x     low  WLWB 

PAR Content 
Requirements  

  x        moderate WLWB 

PAR + Security 
Adjustment 

    x     x high WLWB 

Sewage 
Treatment Plan x          low WLWB 

NI Water 
Treatment Plant 
Operations Plan 

x          low 
WLWB 

Waste 
Management Plan  x          low WLWB 

Water 
Management Plan  x          low WLWB 

Contingency Plan  x          low WLWB 

SWALF Reports  x x x x x x x x x x low WLWB 

Pond SES Report x x x        high WLWB 

Pond SES Design 
Plan  x x x        moderate WLWB 

NI Closure Design x          moderate WLWB 

Table 3 – DDMI’s anticipated reporting requirement through closure and the responsible regulator  

 
 

 
 
41 This is an administrative compilation of all the RCRs. 
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The following table provides an integrated schedule of DDMI’s planned activities for permanent closure.  

  
Table 4 – DDMI’s integrated closure schedule 

Notes: 
(a) Duration can be adjusted based on outcomes of performance 

assessment reports 
(b) Scheduled Performance Monitoring passed 2034 is limited to 

dam inspections and safety review as recommended by the 
Engineer of Record 

(c) Schedule earlier if supported by progressive reclamation results 
I=interim AEMP; C=comprehensive AEMP 
Schedule is for planning purposes and subject to change. 
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Attachment C – Breakdown of EMAB’s Expenditures 
 
Part 1: Expenditures on technical reviews vs. overhead 
DDMI is of the opinion that the funds used by EMAB to conduct technical reviews could be spent in a 
more “fiscally prudent, reasonable, and cost-effective manner” (as per the requirements of 4.8 (c) of 
the EA).  

The following table outlines EMAB’s spend through the 2023 and 2024 fiscal years42.  

  2024 Budget 2024 actual 2023 actual 
Administration  $      70,905.00   $       68,391.00   $          72,930.00  
Management  $    213,810.00   $     213,684.00   $        216,471.00  
Governance  $    130,915.00   $     116,982.00   $        124,140.00  
Oversight and Monitoring  $    170,077.00   $     101,678.00   $        211,822.00  
Involving and Supporting Communities  $      26,530.00   $                       -     $                         -    
Communications  $      10,700.00   $          8,721.00   $            8,233.00  
Total  $    622,937.00   $     509,456.00   $        633,596.00  

Table 5 EMAB’s spend for 2023 and 2024 fiscal years 

EMABs focus on retaining external consultants to conduct technical reviews comes at a very high 
overhead cost. For the fiscal years ending in 2023 and 2024, EMAB spent an average of $406,299 on 
staff, rent, Board honoraria and travel to produce an average of $165,227 in technical reviews and 
communications products. Put another way, EMAB spent an average of just over 70% of its budget on 
management, administration, and governance to produce the technical reviews and communications 
products that account for the remaining 28% of the average spend. So out of the total amount of 
funding DDMI provides to EMAB, Indigenous Parties only see benefits from about one-third of that 
monetary spend, excluding the Board honoraria payments that go directly to the representatives 
appointed by each Indigenous Party.  
 
In DDMI’s view, third-party independent reviews, where necessary, could be completed in a much 
more cost-effective manner. This could be achieved either by  

a) DDMI providing funding for independent technical panels as part of the WLWB review process (as 
is already being done for the Processed Kimberlite Facility and Processed Kimberlite to Mine 
Working Project through the Diavik Geotechnical Review Board and the Independent Review 
Panel); and/or  

b) DDMI providing additional funding for independent scientific monitoring or technical reviews 
through the Traditional Knowledge Monitoring Program.  

 
DDMI is discussing these options directly with Indigenous Parties as part of our engagement on a 
wind-down proposal for EMAB.  
 
Part 2: Expenditures on Involving and Supporting Communities 
Despite having budgeted for community engagement in 2023-2024 (as outlined in the previous 
section), EMAB has not held community-based engagements since 201843 and continues to refer to 
Covid and budget restrictions. By contrast, DDMI held over 17 virtual and in-person bi-lateral and 
multi-party engagements on the FCRP alone since 2019. Additionally, the WLWB held two public 
workshops (independent of procedural engagements) in 2024 on DDMI’s FCRP and Water Licence 
amendments.  

 
 
42 Audited financial statements are available at www.emab.ca 
43 Community Updates | EMAB 

http://www.emab.ca/
https://emab.ca/what-we-do/supporting-communities/community-updates
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EMAB is provided annual funding for Community Engagement but regularly diverts these funds to 
other tasks. The following excerpts of EMAB’s audited financial statements from its annual reports 
clearly shows that beyond engagement with its individual Board members from each Indigenous Party, 
EMAB has not engaged, involved, or supported communities fulsomely since 2018. 
 

 
Figure 1 – EMAB’s expenditures on involving and supporting communities in 2018/2019.44 
 

 
Figure 2 – EMAB’s expenditures on involving and supporting communities in 2019/2020.45 
 

 
 

 
44 147608_emab_annual_report_2018-19.pdf 
45 149986_emab_annual_report_2019-20_text_1.pdf 

https://emab.ca/sites/default/files/147608_emab_annual_report_2018-19.pdf
https://emab.ca/sites/default/files/149986_emab_annual_report_2019-20_text_1.pdf
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Figure 3 – EMAB’s expenditures on involving and supporting communities in 2020/2021.46 

 
Figure 4 – EMAB’s expenditures on involving and supporting communities in 2021/2022.47 
 

 
Figure 5 – EMAB’s expenditures on involving and supporting communities in 2022/2023.48 
 

 
Figure 6 - EMAB’s expenditures on involving and supporting communities in 2023/2024.49 
 
This lack of community-spend from 2019-2024 is demonstrative of EMAB not prioritising involving and 
supporting communities despite that being two of four core recommendations coming out of the Future 

 
 
46 emab_annual_report_2020-21.pdf 
 47154417_2021_22_emab_annual_report_final.pdf 
 48 emab_annual_report_22-23_finalized.pdf 
 49 emab_annual_report_2023-2024-web.pdf 
 

https://emab.ca/sites/default/files/emab_annual_report_2020-21.pdf
https://emab.ca/sites/default/files/154417_2021_22_emab_annual_report_final.pdf
https://emab.ca/sites/default/files/emab_annual_report_22-23_finalized.pdf
https://emab.ca/sites/default/files/emab_annual_report_2023-2024-web.pdf
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of EMAB report in 2023 (see Attachment D and E). EMAB’s Annual General Meetings are intended to 
be the forum for Indigenous Party connection, though there is limited involvement from the Parties 
year-over-year. The Future of EMAB workshop was attended by EMAB Board members, not 
representatives of Parties. Both EMAB and Indigenous Parties are clear that EMAB does not 
represent the Parties. It is unclear to DDMI how EMAB can claim to provide a “direct connection” or 
“voice”50 for Indigenous communities given the lack of evidence above that EMAB, or individual Board 
members, are engaging with or informing their respective Parties of EMAB’s activities.  

 
 
50 See Rationale for EMAB to continue through full and final closure. Distributed by EMAB to the Parties via email 
on January 7, 2026.  
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Attachment D – DDMI’s Engagement on EMAB’s Future 
 
DDMI sent a request to the Minister in 2022 to initiate the discussion on winding down EMAB. The 
Minister directed DDMI to first engage with the Indigenous Parties before proposing a wind-down 
schedule for the Minister to consider.  

DDMI called a meeting of the Parties to the Environmental Agreement (EA) in 2022. An EA Working 
group was established to seek interest in potential for amendments to the EA, discuss the future of 
EMAB, and align on an approach for closure TK monitoring.  

The group met four times between 2023 – 2024 with key positive outcomes:  

1. The future of EMAB discussions directing EMAB to complete a related workshop and final report. 

2. The establishment a TK Monitoring Working Group which advanced collaborative development of 
the TK monitoring program for Diavik’s Closure.  

A decision was made not to start a detailed review of the EA for the purpose of amendment as 
Indigenous Parties stated they would need up to a $1M in capacity funding to advance this. 
Fundamental disagreements around accepting devolution also remained for some Indigenous Parties, 
which would have further complicated the EA amendment process.  

A Future of EMAB workshop and report was produced by EMAB itself in 2023 that resulted in the 
following recommendations:  

1. EMAB should continue [through closure] on a mutually agreed schedule. 

2. EMAB should focus on improving engagement and two-way communication with affected 
communities.  

3. EMAB should seek out more opportunities to be proactive in convening or assisting the Parties to 
find cooperative approaches.  

4. EMAB should support work by the Parties to jointly establish a TK Monitoring Plan for closure, and 
if this process does not produce a viable Plan, consider re-establishing its own TK/IQ Panel.  

DDMI is unclear of what work EMAB has progressed on these recommendations. EMAB has not yet 
submitted a proposal for a wind-down schedule to DDMI, nor a plan to fulfill recommendations 2 and 3 
above. 

On recommendation 4, in January 2024, the TK Working Group recommended that EMAB be 
approached to potentially lead the development of TK Monitoring Program (EMAB had previously 
rejected DDMI’s request to take on the development of the TK Monitoring Program in 2021).51 EMAB 
submitted an initial proposal to Diavik on August 1, 2024. After multiple rounds of revisions between 
DDMI and EMAB, and discussions at the Board level, EMAB submitted a Terms of Reference that 
DDMI was unable to accept due to lack of constraints around scope and budget. Due to the regulatory 
deadline of September 2025 for submitting the TK Monitoring plan, DDMI decided to lead the plan 
development in-house, effectively ending conversations regarding the plan development or 
implementation under EMAB. 

 
 
51 minutes_june_1-321.pdf 

https://emab.ca/sites/default/files/minutes_june_1-321.pdf
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Figure 7 – Timeline of engagements regarding the future of EMAB 

On November 25, 2025, DDMI re-initiated direct engagement with the Parties to the EA on proposing 
a wind-down schedule for EMAB as per section 18.3(b) of the EA via a letter to each of the Parties to 
the EA. DDMI posed the following questions in these letters:  
 
1. What concerns (if any) does your Party have with EMAB being wound down? 

2. Does your Party see any gaps in the existing regulatory oversight during closure beyond what is 
already provided by the WLWB, GNWT, ECCC, and the DFO?  

On December 10, 2025, DDMI informed EMAB of its intentions to submit a wind-down proposal to the 
Minister following engagement with the Parties. DDMI met with the following Parties to the 
Environmental Agreement to discuss the contents of the November 25, 2025, letter and hear feedback 
on EMAB’s wind-down.  

• GNWT-ECC staff, December 12, 2025 
• Yellowknives Dene First Nation staff, December 15, 2025 
• Tlicho Government staff, December 15, 2025 
• GNWT-ECC Deputy Minister and Assistant Deputy Minister and staff, December 16, 2025 
• North Slave Metis Alliance staff, December 17, 2025 
• CIRNAC staff, December 22, 2025 
• Lutsel K’e Dene First Nation staff, January 5, 2026 

 
The initial feedback from Indigenous Parties during these engagements included:  

• General sentiment that EMAB’s contributions through independent technical reviews are 
useful, although the extent to which this sentiment is felt varies between Parties.  

• Some Parties expressed that EMAB provides oversight by way of participating in regulatory 
processes that communities either don’t have the capacity to do, or where it’s not a priority.  

• Other Parties acknowledged that they have more capacity to participate directly in the 
regulatory process now and therefore aren’t reliant on EMAB.  

• Other Parties acknowledged that they have more confidence in the ability of other Parties who 
participate in the regulatory process than EMAB. Also acknowledged that it’s the GNWT and 
WLWB’s jobs to regulate DDMI. 

• Some Indigenous Parties may wait until the Minister’s consultation process to express their 
final views on DDMI’s wind-down proposal. 

• All of the Indigenous Parties we engaged with requested to see a draft or more detail 
regarding DDMI’s wind-down proposal prior to DDMI submitting it to the Minister.  
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In response to these requests, DDMI circulated a confidential draft of its wind-down proposal for 
EMAB to the Indigenous Parties on January 8, 2026.  

DDMI requested follow-up meetings with each of the Indigenous Parties prior to finalizing the draft 
proposal to be sent to the Minister. Meetings were held with the following Parties:  

• North Slave Metis Alliance staff, January 12, 2026. Staff advised that the NSMA President,
who is also the EMAB Board member for NSMA, had provided a letter of support for EMAB to
continue through closure.

• Yellowknives Dene First Nation staff, January 20, 2026. Staff advised they want to further
discuss capacity funding options with DDMI if EMAB were to be wound down. Advised that
they will present their position directly to the Minister.

DDMI followed up with the Tlicho Government, LKDFN, and KIA staff as well on the draft proposal. 
Staff from each group advised that they a) would not have time to meet again and/or b) would not 
have official direction from their leadership on the draft proposal for EMAB’s wind-down prior to DDMI 
submitting it to the Minister. DDMI is committed to continuing bi-lateral engagement with each 
Indigenous Party on EMAB’s wind-down and expects that Indigenous Parties will also inform the 
Minister of their positions directly.  

Formal correspondence between DDMI, the GNWT, as well as the Indigenous Parties specific to 
EMAB’s wind-down is included below. 
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Diavik Diamond Mines (2012) Inc.  
P.O. Box 2498  
Suite 300, 5201-50th Avenue  
Yellowknife, NT X1A 2P8 Canada  
T +1-867-669-6500 F +1-866-313-2754 

Dear Dr. Kelly, 

RE: Diavik Environmental Agreement – Article 18.3 

As I am sure you are aware, Diavik Diamond Mine (2012) Inc. (DDMI) is approaching the cessation of 
commercial production.  Planning for closure has been ongoing since the original mine design and 
Comprehensive Study Report (1998) (CSR) and detailed closure execution planning is now nearing 
completion.  These include not only the engineering and environmental monitoring and management 
plans for the mine site closure, but also plans to mitigate impacts on our employees, communities and 
northern businesses.  In addition to budgeting and planning to meet regulatory requirements, DDMI also 
holds several agreements, including the Environmental Agreement, that will change with a transition from 
operations to closure. 

Article 18.3 of the Environmental Agreement addresses how changes to the Environmental Agreement 
may be undertaken once commercial operations have ceased: 

18.3 Once DDMI has ceased Commercial Production at the Project, the Minister 
may, in his/her discretion, and following Consultation with the Parties and the 
Advisory Board, do either or both of the following: 

(a) relieve DDMI of its responsibilities and obligations arising from this
Agreement to the extent deemed by the Minister to be reasonable in the
circumstances; and

(b) set a schedule for winding down and concluding the operation of the
Advisory Board.

The Environmental Agreement is a complex agreement amongst eight Parties, each with a potentially 
different view of what changes might be appropriate following the cessation of commercial production. 
Article 18.3 references “Consultation with the Parties and the Advisory Board” prior to the Minister making 
any decisions regarding changes to the Agreement and/or the operation of the Advisory Board.  We 
expect this Consultation will be both involved and require an extended time period. 

By this letter, DDMI is requesting that the “Minister” initiate a Consultation process as per Article 18.3 of 
the Environmental Agreement. 

Deputy Minister Erin Kelly 
Department of Environment and Natural Resources 
Government of the Northwest Territories 

August 26, 2022 
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I thank you for consideration of our request.  DDMI looks forward to constructive engagement with the 
Parties and the Advisory Board through this consultation process. 
 
Sincerely yours, 
 
 

 
Gord Macdonald 
Manager, Closure 

Cc: Parties to the Environmental Agreement 
 EMAB Members 
 John McCullum, Executive Director, EMAB 



 

P.O. Box 1320, Yellowknife NT  X1A 2L9        www.gov.nt.ca         C. P. 1320, Yellowknife NT  X1A 2L9  
 

September 14, 2022 
Gord MacDonald 
Manager, Closure 
Diavik Diamond Mines (2012) Inc. 
PO BOX 2498 
SUITE 300, 5201-50TH AVENUE 
YELLOWKNIFE NT X1A 2P8 
Via email: gord.macdonald@riotinto.com  
 
Dear Mr. MacDonald: 
 
Diavik Environmental Agreement – Article 18.3 
 
Thank you for your August 26, 2022, letter requesting the Minister of Environment and Natural 
Resources (ENR) initiate consultation with Parties to the Diavik Environmental Agreement (the 
Agreement) under Article 18.3 of the Agreement. For reference, Article 18.3 states: 
 

Once Diavik Diamond Mines (2012) Ltd. (DDMI) has ceased Commercial Production 
at the Project, the Minister may, in his/her discretion, and following Consultation 
with the Parties and the Advisory Board, do either or both of the following:  
 

(a) relieve DDMI of its responsibilities and obligations arising from this 
Agreement to the extent deemed by the Minister to be reasonable in the 
circumstances; and  
 
(b) set a schedule for winding down and concluding the operation of the 
Advisory Board.  

 
As noted in your letter, the Agreement is a complex legal document among eight Parties, with 
potentially different views of what and when reductions to the Agreement are appropriate 
following cessation of commercial production. For example, the Government of the Northwest 
Territories (GNWT) is aware that in 2019, and again in 2022, the Environmental Monitoring 
Advisory Board (Advisory Board) has sought out the views of the Parties regarding support for 
continuing the Advisory Board’s role after commercial production has ended. The North Slave 
Métis Alliance, Kitikmeot Inuit Association, Government of Canada, and ENR on behalf of the GNWT, 
have stated their support at the time for the continued operation of the Advisory Board through 
closure while other Parties have not responded. It is understood that the Advisory Board shall 
continue to manage and conduct its affairs in a fiscally prudent, reasonable, and cost-effective 
manner as outlined in Article 4.8 c) of the Agreement until a wind down schedule for the Advisory 
Board is agreed upon by the Parties. 

. . ./2 

http://www.gov.nt.ca/
mailto:gord.macdonald@riotinto.com
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A specific proposal for changes contemplated under Article 18.3 from DDMI or any other Party 
would be a starting point for collaborative ENR-led consultation. Prior to ENR initiating formal 
consultation, DDMI, or any other party with a proposal, should meaningfully engage with Parties. 
Any proposal received by ENR should outline how Parties were engaged and how the proposal 
aligns with the Final Closure and Reclamation Plan that DDMI will submit to the Wekʼèezhìı Land 
and Water Board.  
 
Thank you for proactively raising this issue, as commercial production at Diavik Diamond Mine is 
expected to cease in 2025 and it is expected that consultation under Article 18.3 of the Agreement 
will be involved and require extended discussions.  
 
I look forward to receiving a specific proposal for the consideration of all Parties.  
 

Sincerely, 
 
 
 

 
 

Erin Kelly, Ph.D. 
Deputy Minister 
Environment and Natural Resources 
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Ernest Betsina 
Chief, Yellowknives Dene First Nation 
Chief Drygeese Bldg.  
Dettah, NT 
X1A 3N6 
 
Fred Sangris 
Chief, Yellowknives Dene First Nation 
901 Sikyea Tili, 2nd Fl. Deton Cho Bldg. 
N’dilo, NT  
X1A 1Z1 
 
 
25 November 2025 

 

Subject: EMAB wind down during closure 

Dear Chief Betsina and Chief Sangris,  

I trust this letter finds you both well.  

I am writing to advise you that Diavik Diamond Mines (2012) Inc. (DDMI) is considering 
submitting a proposal to the Minister of Environment and Climate Change, the 
Honourable Jay Macdonald (the Minister), requesting that a wind-down schedule be set 
for the Environmental Monitoring Advisory Board (EMAB) as per section 18.3(b) of the 
Environmental Agreement (EA), which states: 

18.3 Once DDMI has ceased Commercial Production at the Project, the 
Minister may, in his/her discretion, and following Consultation with the Parties 
and the Advisory Board, do either or both of the following:  
 
(a) relieve DDMI of its responsibilities and obligations arising from this 
Agreement to the extent deemed by the Minister to be reasonable in the 
circumstances; and  
 
(b) set a schedule for winding down and concluding the operation of the 
Advisory Board. 

Rio Tinto - Diavik Diamond Mine 
5201-50th Avenue 
Yellowknife 
X1A 2P8 
Canada 
Tel: +1 867 669 6500 
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Under the current mine plan, DDMI will cease commercial production in March 2026. As 
such, we are seeking final input from the Indigenous Party signatories to the EA prior to 
proposing the Minister to set a wind-down schedule for EMAB as described in section 
18.3(b) of the EA.  

As the mine transitions into its final closure phase, the overall environmental risk profile 
is significantly reduced, and the closure plan is largely finalized and approved. We want 
to ensure that any wind-down proposal reflects the Yellowknives Dene First Nation’s 
(YKDFN) views during this transition. 

We are interested to hear your perspective on: 
• Any considerations you would like to discuss if EMAB were to wind down its 

activities? 
• Any specific areas you feel may still require specialized oversight (beyond that 

provided by the Wek'èezhìı Land and Water Board (WLWB), the Government of 
Northwest Territories (GNWT), Environment and Climate Change Canada (ECCC) 
and Fisheries and Oceans Canada (DFO)) during the closure phase? 

For additional context on the engagement DDMI has conducted with the Indigenous 
Parties to the EA regarding the future of EMAB to date, please refer to the Background 
section appended to the end of this letter. 

As YKDFN is signatory to the EA, we would like to meet with you or your designate to 
discuss at your earliest convenience. We look forward to hearing your perspectives and 
continuing the dialogue that we started in 2022. Amanda Annand 
(amanda.annand@riotinto.com) will follow up with your staff to find a meeting time that 
suits.  

Respectfully, 

 

 

Matthew Breen 
Chief Operating Officer 
Rio Tinto Diavik Diamond Mines Inc. 
 

CC: 
Gord Stephenson, General Manager, Closure, DDMI 
Sean Sinclair, Manager, Closure, DDMI – EA Party Representative 
Tara Marchiori, Manager, Communities & Social Performance, DDMI – EMAB member 

mailto:amanda.annand@riotinto.com
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Amanda Annand, Senior Advisor, Communities & Social Performance, DDMI 
Adi Adiele, EMAB Board Member, YKDFN   
Ryan Miller, YKDFN Representative, DDMI TK Working Group 
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Background on engagement regarding EMAB’s future 

DDMI first initiated discussions on the future of EMAB with the Indigenous Parties to the 
EA, including YKDFN, in 2022. This followed direction from the GNWT Deputy Minister 
of Environment and Natural Resources at the time (now Environment and Climate 
Change) that DDMI should engage with the Parties prior to submitting a proposal to 
GNWT for a wind-down schedule. 

An EA Working Group was established in 2022 to: 

• Explore potential amendments to the EA 
• Discuss EMAB’s future 
• Align on an approach for Traditional Knowledge (TK) Monitoring during closure 

The EA Working Group met four times between 2023 and 2024, resulting in: 

1. Direction for EMAB to complete a Future of EMAB workshop and final report 
2. Creation of the TK Monitoring Working Group (TKWG) to advance collaborative 

development of a TK program for Diavik closure 
3. A decision not to proceed with a detailed review and amendment of the EA at that 

time 

The TKWG (with staff from each Indigenous Party and DDMI) met 12 times between 
2023 and 2024 and collaboratively drafted a TK Monitoring Framework. However, 
consensus was not reached on the ratio of TK monitors from each group, and the 
framework was never ratified. 

The EMAB Board members completed a Future of EMAB workshop and report (2023) 
which recommended: 

1. Continuing EMAB through closure on a mutually agreed schedule 
2. Improving engagement and two-way communication with affected communities 
3. Seeking opportunities to foster cooperative approaches among Parties 
4. Supporting development of a TK Monitoring Plan for closure, or re-establishing its 

own Traditional Knowledge/Inuit Qaujimajatuqangit Panel if consensus was not 
achieved 

In January 2024, the TKWG recommended that EMAB be approached to lead 
development of the TK Monitoring Program, given its governance structure and mandate 
under the EA. EMAB submitted an initial proposal to DDMI in August 2024, followed by a 
revised Terms of Reference (ToR) in January 2025. Despite multiple rounds of revisions 
and lengthy discussions at the Board level over the outstanding issues of ratios, budget, 
and timeframe, the ToR submitted by EMAB did not include a budget estimate or cost 
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management plan, and did not fundamentally resolve the ratio dispute between the 
Indigenous Parties.  

Given the pressing timeline for the plan to be submitted to the WLWB by September 
2025 and the absence of critical financial elements, Diavik was unable to accept the 
revised ToR from EMAB and undertook development of the TKMP plan. 

EMAB continues to focus on its role as an environmental watchdog—a role that is now 
duplicative given the robust co-management regulatory regime established since 
EMAB’s inception. DDMI recognizes that, under the current regulatory framework, 
proponents of new mines are not required to establish independent environmental 
oversight bodies. This reflects the evolution of a robust co-management regime in the 
Mackenzie Valley, developed through the Mackenzie Valley Resource Management Act 
(MVRMA) and modern land claim agreements such as the Tłı̨chǫ Agreement, which 
created the WLWB. 

When EMAB was established, the Northwest Territories had not yet undergone 
Devolution, and institutions like the WLWB did not exist. At that time, regulatory gaps 
were potentially significant, including in wildlife and environmental legislation. Since 
then, these gaps have been addressed through new laws, such as the Wildlife Act, and 
through the creation of inclusive, transparent co-management boards that provide 
independent oversight. 

DDMI values the important role EMAB has played throughout the life of the mine—
particularly in its early years when these processes and legislative frameworks were still 
emerging. Today, oversight is embedded within a comprehensive co-management 
system that ensures accountability, Indigenous participation, and environmental 
stewardship. DDMI remains committed to working within this system and continuing 
open, transparent engagement directly with communities and regulators as we move 
through closure.  
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Jackson Lafferty 
Grand Chief 
Tłı̨chǫ Government 
127 Donda Tili #127 
Behchokǫ̀, NT 
X0E 0B9 
 
 
25 November 2025 

 

Subject: EMAB wind down during closure 

Dear Grand Chief Lafferty, 

I trust this letter finds you well.  

I am writing to advise you that Diavik Diamond Mines (2012) Inc. (DDMI) is considering 
submitting a proposal to the Minister of Environment and Climate Change, the 
Honourable Jay Macdonald (the Minister), requesting that a wind-down schedule be set 
for the Environmental Monitoring Advisory Board (EMAB) as per section 18.3(b) of the 
Environmental Agreement (EA), which states: 

18.3 Once DDMI has ceased Commercial Production at the Project, the 
Minister may, in his/her discretion, and following Consultation with the Parties 
and the Advisory Board, do either or both of the following:  
 
(a) relieve DDMI of its responsibilities and obligations arising from this 
Agreement to the extent deemed by the Minister to be reasonable in the 
circumstances; and  
 
(b) set a schedule for winding down and concluding the operation of the 
Advisory Board. 

Under the current mine plan, DDMI will cease commercial production in March 2026. As 
such, we are seeking final input from the Indigenous Party signatories to the EA prior to 
proposing the Minister to set a wind-down schedule for EMAB as described in section 
18.3(b) of the EA.  

Rio Tinto - Diavik Diamond Mine 
5201-50th Avenue 
Yellowknife 
X1A 2P8 
Canada 
Tel: +1 867 669 6500 
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As the mine transitions into its final closure phase, the overall environmental risk profile 
is significantly reduced, and the closure plan is largely finalized and approved. We want 
to ensure that any wind-down proposal reflects the Tłı̨chǫ Government’s views during 
this transition. 
 
We are interested to hear your perspective on: 
• Any considerations you would like to discuss if EMAB were to wind down its 

activities? 
• Any specific areas you feel may still require specialized oversight (beyond that 

provided by the Wek'èezhìı Land and Water Board (WLWB), the Government of 
Northwest Territories (GNWT), Environment and Climate Change Canada (ECCC) 
and Fisheries and Oceans Canada (DFO)) during the closure phase? 

For additional context on the engagement DDMI has conducted with the Indigenous 
Parties to the EA regarding the future of EMAB to date, please refer to the Background 
section appended to the end of this letter. 

As the Tłı̨chǫ Government is signatory to the EA, we would like to meet with you or your 
designate to discuss at your earliest convenience. We look forward to hearing your 
perspectives and continuing the dialogue that we started in 2022. Amanda Annand 
(amanda.annand@riotinto.com) will follow up with your staff to find a meeting time that 
suits.  

Respectfully, 

 

 

Matthew Breen 
Chief Operating Officer 
Rio Tinto Diavik Diamond Mines Inc. 
 

CC: 
Gord Stephenson, General Manager, Closure, DDMI 
Sean Sinclair, Manager, Closure, DDMI – EA Party Representative 
Tara Marchiori, Manager, Communities & Social Performance, DDMI 
Amanda Annand, Senior Advisor, Communities & Social Performance 
Violet Camsell-Blondin, EMAB Board Member, Tłı̨chǫ Government 
Brett Wheeler, Tłı̨chǫ Government Representative, DDMI TK Working Group 
 

mailto:amanda.annand@riotinto.com
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Background on engagement regarding EMAB’s future 

DDMI first initiated discussions on the future of EMAB with the Indigenous Parties to the 
EA, including the Tłı̨chǫ Government, in 2022. This followed direction from the GNWT 
Deputy Minister of Environment and Natural Resources (now Environment and Climate 
Change) that DDMI should engage with the Parties prior to submitting a proposal to 
GNWT for a wind-down schedule. 

An EA Working Group was established in 2022 to: 

• Explore potential amendments to the EA 
• Discuss EMAB’s future 
• Align on an approach for Traditional Knowledge (TK) Monitoring during closure 

The EA Working Group met four times between 2023 and 2024, resulting in: 

1. Direction for EMAB to complete a Future of EMAB workshop and final report 
2. Creation of the TK Monitoring Working Group (TKWG) to advance collaborative 

development of a TK program for Diavik closure 
3. A decision not to proceed with a detailed review and amendment of the EA at that 

time 

The TKWG (with staff from each Indigenous Party and DDMI) met 12 times between 
2023 and 2024 and collaboratively drafted a TK Monitoring Framework. However, 
consensus was not reached on the ratio of TK monitors from each group, and the 
framework was never ratified. 

The EMAB Board members completed a Future of EMAB workshop and report (2023) 
which recommended: 

1. Continuing EMAB through closure on a mutually agreed schedule 
2. Improving engagement and two-way communication with affected communities 
3. Seeking opportunities to foster cooperative approaches among Parties 
4. Supporting development of a TK Monitoring Plan for closure, or re-establishing its 

own Traditional Knowledge/Inuit Qaujimajatuqangit Panel if consensus was not 
achieved 

In January 2024, the TKWG recommended that EMAB be approached to lead 
development of the TK Monitoring Program, given its governance structure and mandate 
under the EA. EMAB submitted an initial proposal to DDMI in August 2024, followed by a 
revised Terms of Reference (ToR) in January 2025. Despite multiple rounds of revisions 
and lengthy discussions at the Board level over the outstanding issues of ratios, budget, 
and timeframe, the ToR submitted by EMAB did not include a budget estimate or cost 
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management plan, and did not fundamentally resolve the ratio dispute between the 
Indigenous Parties.  

Given the pressing timeline for the plan to be submitted to the WLWB by September 
2025 and the absence of critical financial elements, Diavik was unable to accept the 
revised ToR from EMAB and undertook development of the TKMP plan. 

EMAB continues to focus on its role as an environmental watchdog—a role that is now 
duplicative given the robust co-management regulatory regime established since 
EMAB’s inception. DDMI recognizes that, under the current regulatory framework, 
proponents of new mines are not required to establish independent environmental 
oversight bodies. This reflects the evolution of a robust co-management regime in the 
Mackenzie Valley, developed through the Mackenzie Valley Resource Management Act 
(MVRMA) and modern land claim agreements such as the Tłı̨chǫ Agreement, which 
created the WLWB. 

When EMAB was established, the Northwest Territories had not yet undergone 
Devolution, and institutions like the WLWB did not exist. At that time, regulatory gaps 
were potentially significant, including in wildlife and environmental legislation. Since 
then, these gaps have been addressed through new laws, such as the Wildlife Act, and 
through the creation of inclusive, transparent co-management boards that provide 
independent oversight. 

DDMI values the important role EMAB has played throughout the life of the mine—
particularly in its early years when these processes and legislative frameworks were still 
emerging. Today, oversight is embedded within a comprehensive co-management 
system that ensures accountability, Indigenous participation, and environmental 
stewardship. DDMI remains committed to working within this system and continuing 
open, transparent engagement directly with communities and regulators as we move 
through closure.  
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Charlie Catholique, Chair 
Environmental Monitoring Agency Board (EMAB) 
PO Box 2577 
Yellowknife, NT   
X1A 2P9 
 

25 November 2025 

 

Subject: DDMI engaging with the Parties on wind-down for EMAB 

Dear Mr. Catholique, 

I trust this letter finds you well. I am writing to inform you that Diavik Diamond Mines 
(2012) Inc. (DDMI) is considering submitting a proposal to the Minister of Environment 
and Climate Change, the Honourable Jay Macdonald (the Minister), requesting that a 
wind-down schedule be set for the Environmental Monitoring Advisory Board (EMAB) as 
per section 18.3(b) of the Environmental Agreement (EA), which states: 

18.3 Once DDMI has ceased Commercial Production at the Project, the 
Minister may, in his/her discretion, and following Consultation with the Parties 
and the Advisory Board, do either or both of the following:  
 
(a) relieve DDMI of its responsibilities and obligations arising from this 
Agreement to the extent deemed by the Minister to be reasonable in the 
circumstances; and  
 
(b) set a schedule for winding down and concluding the operation of the 
Advisory Board. 

Under the current mine plan, DDMI will cease commercial production in March 2026. As 
such, we are seeking final input from the signatories to the EA prior to proposing the 
Minister to set a wind-down schedule for EMAB as described in section 18.3(b) of the 
EA.  

DDMI remains committed to working collaboratively with all Parties to ensure any wind-
down schedule for EMAB respects the intent of the EA. We will continue to keep EMAB 
informed of the outcomes of these discussions.  

Rio Tinto - Diavik Diamond Mine 
5201-50th Avenue 
Yellowknife 
X1A 2P8 
Canada 
Tel: +1 867 669 6500 
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Respectfully, 

 

 

Matthew Breen 
Chief Operating Officer 
Rio Tinto Diavik Diamond Mines Inc. 
 

CC: 
Gord Stephenson, General Manager, Closure, DDMI 
Sean Sinclair, Manager, Closure, DDMI – EA Party Representative 
Tara Marchiori, Manager, Communities & Social Performance, DDMI 
Amanda Annand, Senior Advisor, Communities & Social Performance 
John McCullum, Executive Director, EMAB 
Baba Pederson, EMAB Board Member, Kitikmeot Inuit Association 
Marc Whitford, EMAB Board Member, North Slave Metis Alliance 
Adi Adiele, EMAB Board Member, Yellowknives Dene First Nation 
Violet Camsell-Blondin, EMAB Board Member, Tłı̨chǫ Government 
Sarah Elsasser, EMAB Board Member, GNWT 
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Background on engagement regarding EMAB’s future 

DDMI first initiated discussions on the future of EMAB with the Indigenous Parties to the 
EA in 2022. This followed direction from the GNWT Deputy Minister of Environment and 
Natural Resources (now Environment and Climate Change) that DDMI should engage 
with the Parties prior to submitting a proposal to GNWT for a wind-down schedule. 

An EA Working Group was established in 2022 to: 

• Explore potential amendments to the EA 
• Discuss EMAB’s future 
• Align on an approach for Traditional Knowledge (TK) Monitoring during closure 

The EA Working Group met four times between 2023 and 2024, resulting in: 

1. Direction for EMAB to complete a Future of EMAB workshop and final report 
2. Creation of the TK Monitoring Working Group (TKWG) to advance collaborative 

development of a TK program for Diavik closure 
3. A decision not to proceed with a detailed review and amendment of the EA at that 

time 

The TKWG (with staff from each Indigenous Party and DDMI) met 12 times between 
2023 and 2024 and collaboratively drafted a TK Monitoring Framework. However, 
consensus was not reached on the ratio of TK monitors from each group, and the 
framework was never ratified. 

The EMAB Board members completed a Future of EMAB workshop and report (2023) 
which recommended: 

1. Continuing EMAB through closure on a mutually agreed schedule 
2. Improving engagement and two-way communication with affected communities 
3. Seeking opportunities to foster cooperative approaches among Parties 
4. Supporting development of a TK Monitoring Plan for closure, or re-establishing its 

own Traditional Knowledge/Inuit Qaujimajatuqangit Panel if consensus was not 
achieved 

In January 2024, the TKWG recommended that EMAB be approached to lead 
development of the TK Monitoring Program, given its governance structure and mandate 
under the EA. EMAB submitted an initial proposal to DDMI in August 2024, followed by a 
revised Terms of Reference (ToR) in January 2025. Despite multiple rounds of revisions 
and lengthy discussions at the Board level over the outstanding issues of ratios, budget, 
and timeframe, the ToR submitted by EMAB did not include a budget estimate or cost 
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management plan and did not fundamentally resolve the ratio dispute between the 
Indigenous Parties.  

Given the pressing timeline for the plan to be submitted to the WLWB by September 
2025 and the absence of critical financial elements, Diavik was unable to accept the 
revised ToR from EMAB and undertook development of the TKMP plan. 

EMAB continues to focus on its role as an environmental watchdog—a role that is now 
duplicative given the robust co-management regulatory regime established since 
EMAB’s inception. DDMI recognizes that, under the current regulatory framework, 
proponents of new mines are not required to establish independent environmental 
oversight bodies. This reflects the evolution of a robust co-management regime in the 
Mackenzie Valley, developed through the Mackenzie Valley Resource Management Act 
(MVRMA) and modern land claim agreements such as the Tłı̨chǫ Agreement, which 
created the WLWB. 

When EMAB was established, the Northwest Territories had not yet undergone 
Devolution, and institutions like the WLWB did not exist. At that time, regulatory gaps 
were potentially significant, including in wildlife and environmental legislation. Since 
then, these gaps have been addressed through new laws, such as the Wildlife Act, and 
through the creation of inclusive, transparent co-management boards that provide 
independent oversight. 

DDMI values the important role EMAB has played throughout the life of the mine—
particularly in its early years when these processes and legislative frameworks were still 
emerging. Today, oversight is embedded within a comprehensive co-management 
system that ensures accountability, Indigenous participation, and environmental 
stewardship. DDMI remains committed to working within this system and continuing 
open, transparent engagement directly with communities and regulators as we move 
through closure.  
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Robert Jenkins 
Deputy Minister of Environment and Climate Change 
Government of the Northwest Territories 
600, 5102-50th Ave 
Yellowknife, NT X1A 2L9 
 
 
25 November 2025 

 

Subject: EMAB wind down during closure 

Dear Mr. Jenkins, 

I trust this letter finds you well.  

I am writing to advise you that Diavik Diamond Mines (2012) Inc. (DDMI) is considering 
submitting a proposal to the Minister of Environment and Climate Change, the 
Honourable Jay Macdonald (the Minister), requesting that a wind-down schedule be set 
for the Environmental Monitoring Advisory Board (EMAB) as per section 18.3(b) of the 
Environmental Agreement (EA), which states: 

18.3 Once DDMI has ceased Commercial Production at the Project, the 
Minister may, in his/her discretion, and following Consultation with the Parties 
and the Advisory Board, do either or both of the following:  
 
(a) relieve DDMI of its responsibilities and obligations arising from this 
Agreement to the extent deemed by the Minister to be reasonable in the 
circumstances; and  
 
(b) set a schedule for winding down and concluding the operation of the 
Advisory Board. 

Under the current mine plan, DDMI will cease commercial production in March 2026. As 
such, we are seeking final input from the signatories to the EA prior to proposing the 
Minister to set a wind-down schedule for EMAB as described in section 18.3(b) of the 
EA.  

  

Rio Tinto - Diavik Diamond Mine 
5201-50th Avenue 
Yellowknife 
X1A 2P8 
Canada 
Tel: +1 867 669 6500 
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As the mine transitions into its final closure phase, the overall environmental risk profile 
is significantly reduced, and the closure plan is largely finalized and approved. We want 
to ensure that any wind-down proposal reflects the GNWT’s views during this transition. 

We are interested to hear your perspective on: 
• Any considerations you would like to discuss if EMAB were to wind down its 

activities? 
• Any specific areas you feel may still require specialized oversight (beyond that 

provided by the Wek'èezhìı Land and Water Board (WLWB), the Government of 
Northwest Territories (GNWT), Environment and Climate Change Canada (ECCC) 
and Fisheries and Oceans Canada (DFO)) during the closure phase? 

For additional context on the engagement DDMI has conducted with the Indigenous 
Parties to the EA regarding the future of EMAB to date, please refer to the Background 
section appended to the end of this letter. 

As the GNWT is signatory to the EA, we would like to meet with you or your designate to 
discuss at your earliest convenience. We look forward to hearing your perspective and 
continuing the dialogue that we started in 2022. Amanda Annand 
(amanda.annand@riotinto.com) will follow up with your staff to find a meeting time that 
suits.  

Respectfully, 

 

 

Matthew Breen 
Chief Operating Officer 
Rio Tinto Diavik Diamond Mines Inc. 
 

CC: 
Gord Stephenson, General Manager, Closure, DDMI 
Sean Sinclair, Manager, Closure, DDMI – EA Party Representative 
Tara Marchiori, Manager, CSP, DDMI – EMAB Board Member, DDMI 
Laura Worsley-Brown, Manager, Communications and Government Relations, DDMI 
Amanda Annand, Senior Advisor, Communities & Social Performance 
Nathen Richea, ADM Regulatory, Assessment, and Authorizations, GNWT-ECC 
Rick Walbourne, Director, Regulatory and Permitting, GNWT-ECC 
Nathalie Oldfield, Manager, Environmental Impact Assessment, GNWT-ECC 
Sarah Elsasser, EMAB Board Member, GNWT   

mailto:amanda.annand@riotinto.com
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Background on engagement regarding EMAB’s future 

DDMI first initiated discussions on the future of EMAB with the Indigenous Parties to the 
EA in 2022. This followed direction from the GNWT Deputy Minister of Environment and 
Natural Resources (now Environment and Climate Change) that DDMI should engage 
with the Parties prior to submitting a proposal to GNWT for a wind-down schedule. 

An EA Working Group was established in 2022 to: 

• Explore potential amendments to the EA 
• Discuss EMAB’s future 
• Align on an approach for Traditional Knowledge (TK) Monitoring during closure 

The EA Working Group met four times between 2023 and 2024, resulting in: 

1. Direction for EMAB to complete a Future of EMAB workshop and final report 
2. Creation of the TK Monitoring Working Group (TKWG) to advance collaborative 

development of a TK program for Diavik closure 
3. A decision not to proceed with a detailed review and amendment of the EA at that 

time 

The TKWG (with staff from each Indigenous Party and DDMI) met 12 times between 
2023 and 2024 and collaboratively drafted a TK Monitoring Framework. However, 
consensus was not reached on the ratio of TK monitors from each group, and the 
framework was never ratified. 

The EMAB Board members completed a Future of EMAB workshop and report (2023) 
which recommended: 

1. Continuing EMAB through closure on a mutually agreed schedule 
2. Improving engagement and two-way communication with affected communities 
3. Seeking opportunities to foster cooperative approaches among Parties 
4. Supporting development of a TK Monitoring Plan for closure, or re-establishing its 

own Traditional Knowledge/Inuit Qaujimajatuqangit Panel if consensus was not 
achieved 

In January 2024, the TKWG recommended that EMAB be approached to lead 
development of the TK Monitoring Program, given its governance structure and mandate 
under the EA. EMAB submitted an initial proposal to DDMI in August 2024, followed by a 
revised Terms of Reference (ToR) in January 2025. Despite multiple rounds of revisions 
and lengthy discussions at the Board level over the outstanding issues of ratios, budget, 
and timeframe, the ToR submitted by EMAB did not include a budget estimate or cost 
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management plan, and did not fundamentally resolve the ratio dispute between the 
Indigenous Parties.  

Given the pressing timeline for the plan to be submitted to the WLWB by September 
2025 and the absence of critical financial elements, Diavik was unable to accept the 
revised ToR from EMAB and undertook development of the TKMP plan. 

EMAB continues to focus on its role as an environmental watchdog—a role that is now 
duplicative given the robust co-management regulatory regime established since 
EMAB’s inception. DDMI recognizes that, under the current regulatory framework, 
proponents of new mines are not required to establish independent environmental 
oversight bodies. This reflects the evolution of a robust co-management regime in the 
Mackenzie Valley, developed through the Mackenzie Valley Resource Management Act 
(MVRMA) and modern land claim agreements such as the Tłı̨chǫ Agreement, which 
created the WLWB. 

When EMAB was established, the Northwest Territories had not yet undergone 
Devolution, and institutions like the WLWB did not exist. At that time, regulatory gaps 
were potentially significant, including in wildlife and environmental legislation. Since 
then, these gaps have been addressed through new laws, such as the Wildlife Act, and 
through the creation of inclusive, transparent co-management boards that provide 
independent oversight. 

DDMI values the important role EMAB has played throughout the life of the mine—
particularly in its early years when these processes and legislative frameworks were still 
emerging. Today, oversight is embedded within a comprehensive co-management 
system that ensures accountability, Indigenous participation, and environmental 
stewardship. DDMI remains committed to working within this system and continuing 
open, transparent engagement directly with communities and regulators as we move 
through closure.  
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James Marlowe 
Chief, Łutsel K’e Dene First Nation 
Łutsel K’e Dene First Nation Band Office 
Łutsel K’e, NT X0E 1A0 
 
 
25 November 2025 

 

Subject: EMAB wind down during closure 

Dear Chief Marlowe, 

I trust this letter finds you well.  

I am writing to advise you that Diavik Diamond Mines (2012) Inc. (DDMI) is considering 
submitting a proposal to the Minister of Environment and Climate Change, the 
Honourable Jay Macdonald (the Minister), requesting that a wind-down schedule be set 
for the Environmental Monitoring Advisory Board (EMAB) as per section 18.3(b) of the 
Environmental Agreement (EA), which states: 

18.3 Once DDMI has ceased Commercial Production at the Project, the 
Minister may, in his/her discretion, and following Consultation with the Parties 
and the Advisory Board, do either or both of the following:  
 
(a) relieve DDMI of its responsibilities and obligations arising from this 
Agreement to the extent deemed by the Minister to be reasonable in the 
circumstances; and  
 
(b) set a schedule for winding down and concluding the operation of the 
Advisory Board. 

Under the current mine plan, DDMI will cease commercial production in March 2026. As 
such, we are seeking final input from the Indigenous Party signatories to the EA prior to 
proposing the Minister to set a wind-down schedule for EMAB as described in section 
18.3(b) of the EA.  

As the mine transitions into its final closure phase, the overall environmental risk profile 
is significantly reduced, and the closure plan is largely finalized and approved. We want 

Rio Tinto - Diavik Diamond Mine 
5201-50th Avenue 
Yellowknife 
X1A 2P8 
Canada 
Tel: +1 867 669 6500 
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to ensure that any wind-down proposal reflects the Łutsel K’e Dene First Nation’s 
(LKDFN) views during this transition. 

We are interested to hear your perspective on: 
• Any considerations you would like to discuss if EMAB were to wind down its 

activities? 
• Any specific areas you feel may still require specialized oversight (beyond that 

provided by the Wek'èezhìı Land and Water Board (WLWB), the Government of 
Northwest Territories (GNWT), Environment and Climate Change Canada (ECCC) 
and Fisheries and Oceans Canada (DFO)) during the closure phase? 

For additional context on the engagement DDMI has conducted with the Indigenous 
Parties to the EA regarding the future of EMAB to date, please refer to the Background 
section appended to the end of this letter. 

As LKDFN is signatory to the EA, we would like to meet with you or your designate to 
discuss at your earliest convenience. We look forward to hearing your perspectives and 
continuing the dialogue that we started in 2022. Amanda Annand 
(amanda.annand@riotinto.com) will follow up with your staff to find a meeting time that 
suits.  

Respectfully, 

 

 

Matthew Breen 
Chief Operating Officer 
Rio Tinto Diavik Diamond Mines Inc. 
 

CC: 
Gord Stephenson, General Manager, Closure, DDMI 
Sean Sinclair, Manager, Closure, DDMI – EA Party Representative 
Tara Marchiori, Manager, Communities & Social Performance, DDMI 
Amanda Annand, Senior Advisor, Communities & Social Performance, DDMI 
Charlie Catholique, EMAB Chair, Łutsel K’e Dene First Nation 
Florence Catholique, EA Party Representative, Łutsel K’e Dene First Nation 
Eileen Marlowe, Wildlife Manager, Łutsel K’e Dene First Nation 
  

mailto:amanda.annand@riotinto.com
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Background on engagement regarding EMAB’s future 

DDMI first initiated discussions on the future of EMAB with the Indigenous Parties to the 
EA, including LKDFN, in 2022. This followed direction from the GNWT Deputy Minister  
of Environment and Natural Resources (now Environment and Climate Change) that 
DDMI should engage with the Parties prior to submitting a proposal to GNWT for a wind-
down schedule. 

An EA Working Group was established in 2022 to: 

• Explore potential amendments to the EA 
• Discuss EMAB’s future 
• Align on an approach for Traditional Knowledge (TK) Monitoring during closure 

The EA Working Group met four times between 2023 and 2024, resulting in: 

1. Direction for EMAB to complete a Future of EMAB workshop and final report 
2. Creation of the TK Monitoring Working Group (TKWG) to advance collaborative 

development of a TK program for Diavik closure 
3. A decision not to proceed with a detailed review and amendment of the EA at that 

time 

The TKWG (with staff from each Indigenous Party and DDMI) met 12 times between 
2023 and 2024 and collaboratively drafted a TK Monitoring Framework. However, 
consensus was not reached on the ratio of TK monitors from each group, and the 
framework was never ratified. 

The EMAB Board members completed a Future of EMAB workshop and report (2023) 
which recommended: 

1. Continuing EMAB through closure on a mutually agreed schedule 
2. Improving engagement and two-way communication with affected communities 
3. Seeking opportunities to foster cooperative approaches among Parties 
4. Supporting development of a TK Monitoring Plan for closure, or re-establishing its 

own Traditional Knowledge/Inuit Qaujimajatuqangit Panel if consensus was not 
achieved 

In January 2024, the TKWG recommended that EMAB be approached to lead 
development of the TK Monitoring Program, given its governance structure and mandate 
under the EA. EMAB submitted an initial proposal to DDMI in August 2024, followed by a 
revised Terms of Reference (ToR) in January 2025. Despite multiple rounds of revisions 
and lengthy discussions at the Board level over the outstanding issues of ratios, budget, 
and timeframe, the ToR submitted by EMAB did not include a budget estimate or cost 



 
 
 

 
Document #: EXEC-1089-1125 R0  This is not a controlled document when printed 

  4 
 

management plan, and did not fundamentally resolve the ratio dispute between the 
Indigenous Parties.  

Given the pressing timeline for the plan to be submitted to the WLWB by September 
2025 and the absence of critical financial elements, Diavik was unable to accept the 
revised ToR from EMAB and undertook development of the TKMP plan. 

EMAB continues to focus on its role as an environmental watchdog—a role that is now 
duplicative given the robust co-management regulatory regime established since 
EMAB’s inception. DDMI recognizes that, under the current regulatory framework, 
proponents of new mines are not required to establish independent environmental 
oversight bodies. This reflects the evolution of a robust co-management regime in the 
Mackenzie Valley, developed through the Mackenzie Valley Resource Management Act 
(MVRMA) and modern land claim agreements such as the Tłı̨chǫ Agreement, which 
created the WLWB. 

When EMAB was established, the Northwest Territories had not yet undergone 
Devolution, and institutions like the WLWB did not exist. At that time, regulatory gaps 
were potentially significant, including in wildlife and environmental legislation. Since 
then, these gaps have been addressed through new laws, such as the Wildlife Act, and 
through the creation of inclusive, transparent co-management boards that provide 
independent oversight. 

DDMI values the important role EMAB has played throughout the life of the mine—
particularly in its early years when these processes and legislative frameworks were still 
emerging. Today, oversight is embedded within a comprehensive co-management 
system that ensures accountability, Indigenous participation, and environmental 
stewardship. DDMI remains committed to working within this system and continuing 
open, transparent engagement directly with communities and regulators as we move 
through closure.  
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James Eetoolook 
President 
Kitikmeot Inuit Association 
30 Mitik Street 
Cambridge Bay, NU 
X0B 0C0 
 
 
25 November 2025 

 

Subject: EMAB wind down during closure 

Dear President Eetoolook, 

I trust this letter finds you well.  

I am writing to advise you that Diavik Diamond Mines (2012) Inc. (DDMI) is considering 
submitting a proposal to the Minister of Environment and Climate Change, the 
Honourable Jay Macdonald (the Minister), requesting that a wind-down schedule be set 
for the Environmental Monitoring Advisory Board (EMAB) as per section 18.3(b) of the 
Environmental Agreement (EA), which states: 

18.3 Once DDMI has ceased Commercial Production at the Project, the 
Minister may, in his/her discretion, and following Consultation with the Parties 
and the Advisory Board, do either or both of the following:  
 
(a) relieve DDMI of its responsibilities and obligations arising from this 
Agreement to the extent deemed by the Minister to be reasonable in the 
circumstances; and  
 
(b) set a schedule for winding down and concluding the operation of the 
Advisory Board. 

Under the current mine plan, DDMI will cease commercial production in March 2026. As 
such, we are seeking final input from the Indigenous Party signatories to the EA prior to 
proposing the Minister to set a wind-down schedule for EMAB as described in section 
18.3(b) of the EA.  

Rio Tinto - Diavik Diamond Mine 
5201-50th Avenue 
Yellowknife 
X1A 2P8 
Canada 
Tel: +1 867 669 6500 
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As the mine transitions into its final closure phase, the overall environmental risk profile 
is significantly reduced, and the closure plan is largely finalized and approved. We want 
to ensure that any wind-down proposal reflects the Kitikmeot Inuit Association’s (KIA) 
views during this transition. 

We are interested to hear your perspective on: 
• Any considerations you would like to discuss if EMAB were to wind down its 

activities? 
• Any specific areas you feel may still require specialized oversight (beyond that 

provided by the Wek'èezhìı Land and Water Board (WLWB), the Government of 
Northwest Territories (GNWT), Environment and Climate Change Canada (ECCC) 
and Fisheries and Oceans Canada (DFO)) during the closure phase? 

For additional context on the engagement DDMI has conducted with the Indigenous 
Parties to the EA regarding the future of EMAB to date, please refer to the Background 
section appended to the end of this letter. 

As KIA is signatory to the EA, we would like to meet with you or your designate to 
discuss at your earliest convenience. We look forward to hearing your perspectives and 
continuing the dialogue that we started in 2022. Amanda Annand 
(amanda.annand@riotinto.com) will follow up with your staff to find a meeting time that 
suits.  

Respectfully, 

 

 

Matthew Breen 
Chief Operating Officer 
Rio Tinto Diavik Diamond Mines Inc. 
 

CC: 
Gord Stephenson, General Manager, Closure, DDMI 
Sean Sinclair, Manager, Closure, DDMI – EA Party Representative 
Tara Marchiori, Manager, Communities & Social Performance, DDMI 
Amanda Annand, Senior Advisor, Communities & Social Performance, DDMI 
Baba Pederson, EMAB Board Member, KIA 
Katrina Hatogina, KIA representative – DDMI TK Working Group  

mailto:amanda.annand@riotinto.com
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Background on engagement regarding EMAB’s future 

DDMI first initiated discussions on the future of EMAB with the Indigenous Parties to the 
EA, including KIA, in 2022. This followed direction from the GNWT Deputy Minister of 
Environment and Natural Resources (now Environment and Climate Change) that DDMI 
should engage with the Parties prior to submitting a proposal to GNWT for a wind-down 
schedule. 

An EA Working Group was established in 2022 to: 

• Explore potential amendments to the EA 
• Discuss EMAB’s future 
• Align on an approach for Traditional Knowledge (TK) Monitoring during closure 

The EA Working Group met four times between 2023 and 2024, resulting in: 

1. Direction for EMAB to complete a Future of EMAB workshop and final report 
2. Creation of the TK Monitoring Working Group (TKWG) to advance collaborative 

development of a TK program for Diavik closure 
3. A decision not to proceed with a detailed review and amendment of the EA at that 

time 

The TKWG (with staff from each Indigenous Party and DDMI) met 12 times between 
2023 and 2024 and collaboratively drafted a TK Monitoring Framework. However, 
consensus was not reached on the ratio of TK monitors from each group, and the 
framework was never ratified. 

The EMAB Board members completed a Future of EMAB workshop and report (2023) 
which recommended: 

1. Continuing EMAB through closure on a mutually agreed schedule 
2. Improving engagement and two-way communication with affected communities 
3. Seeking opportunities to foster cooperative approaches among Parties 
4. Supporting development of a TK Monitoring Plan for closure, or re-establishing its 

own Traditional Knowledge/Inuit Qaujimajatuqangit Panel if consensus was not 
achieved 

In January 2024, the TKWG recommended that EMAB be approached to lead 
development of the TK Monitoring Program, given its governance structure and mandate 
under the EA. EMAB submitted an initial proposal to DDMI in August 2024, followed by a 
revised Terms of Reference (ToR) in January 2025. Despite multiple rounds of revisions 
and lengthy discussions at the Board level over the outstanding issues of ratios, budget, 
and timeframe, the ToR submitted by EMAB did not include a budget estimate or cost 
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management plan, and did not fundamentally resolve the ratio dispute between the 
Indigenous Parties.  

Given the pressing timeline for the plan to be submitted to the WLWB by September 
2025 and the absence of critical financial elements, Diavik was unable to accept the 
revised ToR from EMAB and undertook development of the TKMP plan. 

EMAB continues to focus on its role as an environmental watchdog—a role that is now 
duplicative given the robust co-management regulatory regime established since 
EMAB’s inception. DDMI recognizes that, under the current regulatory framework, 
proponents of new mines are not required to establish independent environmental 
oversight bodies. This reflects the evolution of a robust co-management regime in the 
Mackenzie Valley, developed through the Mackenzie Valley Resource Management Act 
(MVRMA) and modern land claim agreements such as the Tłı̨chǫ Agreement, which 
created the WLWB. 

When EMAB was established, the Northwest Territories had not yet undergone 
Devolution, and institutions like the WLWB did not exist. At that time, regulatory gaps 
were potentially significant, including in wildlife and environmental legislation. Since 
then, these gaps have been addressed through new laws, such as the Wildlife Act, and 
through the creation of inclusive, transparent co-management boards that provide 
independent oversight. 

DDMI values the important role EMAB has played throughout the life of the mine—
particularly in its early years when these processes and legislative frameworks were still 
emerging. Today, oversight is embedded within a comprehensive co-management 
system that ensures accountability, Indigenous participation, and environmental 
stewardship. DDMI remains committed to working within this system and continuing 
open, transparent engagement directly with communities and regulators as we move 
through closure.  
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Ron Pankratz 
Regional Director General 
Crown-Indigenous Relations and Northern Affairs Canada 
Government of Canada 
4923 52nd Street 
Yellowknife, NT X1A 2R3 
 
 
25 November 2025 

 

Subject: EMAB wind down during closure 

Dear Mr. Pankratz, 

I trust this letter finds you well.  

I am writing to advise you that Diavik Diamond Mines (2012) Inc. (DDMI) is considering 
submitting a proposal to the Minister of Environment and Climate Change, the 
Honourable Jay Macdonald (the Minister), requesting that a wind-down schedule be set 
for the Environmental Monitoring Advisory Board (EMAB) as per section 18.3(b) of the 
Environmental Agreement (EA), which states: 

18.3 Once DDMI has ceased Commercial Production at the Project, the 
Minister may, in his/her discretion, and following Consultation with the Parties 
and the Advisory Board, do either or both of the following:  
 
(a) relieve DDMI of its responsibilities and obligations arising from this 
Agreement to the extent deemed by the Minister to be reasonable in the 
circumstances; and  
 
(b) set a schedule for winding down and concluding the operation of the 
Advisory Board. 

Under the current mine plan, DDMI will cease commercial production in March 2026. As 
such, we are seeking final input from the signatories to the EA prior to proposing the 
Minister to set a wind-down schedule for EMAB as described in section 18.3(b) of the 
EA.  

Rio Tinto - Diavik Diamond Mine 
5201-50th Avenue 
Yellowknife 
X1A 2P8 
Canada 
Tel: +1 867 669 6500 
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As the mine transitions into its final closure phase, the overall environmental risk profile 
is significantly reduced, and the closure plan is largely finalized and approved. We want 
to ensure that any wind-down proposal reflects the Government of Canada’s views 
during this transition. 

We are interested to hear your perspective on: 
• Any considerations you would like to discuss if EMAB were to wind down its

activities?
• Any specific areas you feel may still require specialized oversight (beyond that

provided by the Wek'èezhìı Land and Water Board (WLWB), the Government of
Northwest Territories (GNWT), Environment and Climate Change Canada (ECCC)
and Fisheries and Oceans Canada (DFO)) during the closure phase?

For additional context on the engagement DDMI has conducted with the Indigenous 
Parties to the EA regarding the future of EMAB to date, please refer to the Background 
section appended to the end of this letter. 

As the Government of Canada is signatory to the EA, we would like to meet with you or 
your designate to discuss at your earliest convenience. We look forward to hearing your 
perspective and continuing the dialogue that we started in 2022. Amanda Annand 
(amanda.annand@riotinto.com) will follow up with your staff to find a meeting time that 
suits.  

Respectfully, 

Matthew Breen 
Chief Operating Officer 
Rio Tinto Diavik Diamond Mines Inc. 

CC: 
Gord Stephenson, General Manager, Closure, DDMI 
Sean Sinclair, Manager, Closure, DDMI – EA Party Representative 
Tara Marchiori, Manager, CSP, DDMI – EMAB Board Member 
Laura Worsley-Brown, Manager, Communications and Government Relations, DDMI 
Amanda Annand, Senior Advisor, Communities & Social Performance 
Alternate EMAB Board Member, Government of Canada, Michael Roesch 

mailto:amanda.annand@riotinto.com
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Background on engagement regarding EMAB’s future 

DDMI first initiated discussions on the future of EMAB with the Indigenous Parties to the 
EA in 2022. This followed direction from the GNWT Deputy Minister of Environment and 
Natural Resources (now Environment and Climate Change) that DDMI should engage 
with the Parties prior to submitting a proposal to GNWT for a wind-down schedule. 

An EA Working Group was established in 2022 to: 

• Explore potential amendments to the EA 
• Discuss EMAB’s future 
• Align on an approach for Traditional Knowledge (TK) Monitoring during closure 

The EA Working Group met four times between 2023 and 2024, resulting in: 

1. Direction for EMAB to complete a Future of EMAB workshop and final report 
2. Creation of the TK Monitoring Working Group (TKWG) to advance collaborative 

development of a TK program for Diavik closure 
3. A decision not to proceed with a detailed review and amendment of the EA at that 

time 

The TKWG (with staff from each Indigenous Party and DDMI) met 12 times between 
2023 and 2024 and collaboratively drafted a TK Monitoring Framework. However, 
consensus was not reached on the ratio of TK monitors from each group, and the 
framework was never ratified. 

The EMAB Board members completed a Future of EMAB workshop and report (2023) 
which recommended: 

1. Continuing EMAB through closure on a mutually agreed schedule 
2. Improving engagement and two-way communication with affected communities 
3. Seeking opportunities to foster cooperative approaches among Parties 
4. Supporting development of a TK Monitoring Plan for closure, or re-establishing its 

own Traditional Knowledge/Inuit Qaujimajatuqangit Panel if consensus was not 
achieved 

In January 2024, the TKWG recommended that EMAB be approached to lead 
development of the TK Monitoring Program, given its governance structure and mandate 
under the EA. EMAB submitted an initial proposal to DDMI in August 2024, followed by a 
revised Terms of Reference (ToR) in January 2025. Despite multiple rounds of revisions 
and lengthy discussions at the Board level over the outstanding issues of ratios, budget, 
and timeframe, the ToR submitted by EMAB did not include a budget estimate or cost 
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management plan, and did not fundamentally resolve the ratio dispute between the 
Indigenous Parties.  

Given the pressing timeline for the plan to be submitted to the WLWB by September 
2025 and the absence of critical financial elements, Diavik was unable to accept the 
revised ToR from EMAB and undertook development of the TKMP plan. 

EMAB continues to focus on its role as an environmental watchdog—a role that is now 
duplicative given the robust co-management regulatory regime established since 
EMAB’s inception. DDMI recognizes that, under the current regulatory framework, 
proponents of new mines are not required to establish independent environmental 
oversight bodies. This reflects the evolution of a robust co-management regime in the 
Mackenzie Valley, developed through the Mackenzie Valley Resource Management Act 
(MVRMA) and modern land claim agreements such as the Tłı̨chǫ Agreement, which 
created the WLWB. 

When EMAB was established, the Northwest Territories had not yet undergone 
Devolution, and institutions like the WLWB did not exist. At that time, regulatory gaps 
were potentially significant, including in wildlife and environmental legislation. Since 
then, these gaps have been addressed through new laws, such as the Wildlife Act, and 
through the creation of inclusive, transparent co-management boards that provide 
independent oversight. 

DDMI values the important role EMAB has played throughout the life of the mine—
particularly in its early years when these processes and legislative frameworks were still 
emerging. Today, oversight is embedded within a comprehensive co-management 
system that ensures accountability, Indigenous participation, and environmental 
stewardship. DDMI remains committed to working within this system and continuing 
open, transparent engagement directly with communities and regulators as we move 
through closure.  
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Marc Whitford 
President 
North Slave Metis Alliance 
32 Melville Drive 
Yellowknife, NT X1A 0G2 
 
 
25 November 2025 

 

Subject: EMAB wind down during closure 

Dear Mr. Whitford, 

I trust this letter finds you well.  

I am writing to advise you that Diavik Diamond Mines (2012) Inc. (DDMI) is considering 
submitting a proposal to the Minister of Environment and Climate Change, the 
Honourable Jay Macdonald (the Minister), requesting that a wind-down schedule be set 
for the Environmental Monitoring Advisory Board (EMAB) as per section 18.3(b) of the 
Environmental Agreement (EA), which states: 

18.3 Once DDMI has ceased Commercial Production at the Project, the 
Minister may, in his/her discretion, and following Consultation with the Parties 
and the Advisory Board, do either or both of the following:  
 
(a) relieve DDMI of its responsibilities and obligations arising from this 
Agreement to the extent deemed by the Minister to be reasonable in the 
circumstances; and  
 
(b) set a schedule for winding down and concluding the operation of the 
Advisory Board. 

Under the current mine plan, DDMI will cease commercial production in March 2026. As 
such, we are seeking final input from the Indigenous Party signatories to the EA prior to 
proposing the Minister to set a wind-down schedule for EMAB as described in section 
18.3(b) of the EA.  

Rio Tinto - Diavik Diamond Mine 
5201-50th Avenue 
Yellowknife 
X1A 2P8 
Canada 
Tel: +1 867 669 6500 
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As the mine transitions into its final closure phase, the overall environmental risk profile 
is significantly reduced, and the closure plan is largely finalized and approved. We want 
to ensure that any wind-down proposal reflects the North Slave Metis Alliance’s (NSMA) 
views during this transition. 

We are interested to hear your perspective on: 
• Any considerations you would like to discuss if EMAB were to wind down its 

activities? 
• Any specific areas you feel may still require specialized oversight (beyond that 

provided by the Wek'èezhìı Land and Water Board (WLWB), the Government of 
Northwest Territories (GNWT), Environment and Climate Change Canada (ECCC) 
and Fisheries and Oceans Canada (DFO)) during the closure phase? 

For additional context on the engagement DDMI has conducted with the Indigenous 
Parties to the EA regarding the future of EMAB to date, please refer to the Background 
section appended to the end of this letter. 

As NSMA is signatory to the EA, we would like to meet with you or your designate to 
discuss at your earliest convenience. We look forward to hearing your perspectives and 
continuing the dialogue that we started in 2022. Amanda Annand 
(amanda.annand@riotinto.com) will follow up with your staff to find a meeting time that 
suits.  

Respectfully, 

 

 

Matthew Breen 
Chief Operating Officer 
Rio Tinto Diavik Diamond Mines Inc. 
 

CC: 
Gord Stephenson, General Manager, Closure, DDMI 
Sean Sinclair, Manager, Closure, DDMI – EA Party Representative 
Tara Marchiori, Manager, Communities & Social Performance, DDMI – EMAB Member 
Amanda Annand, Senior Advisor, Communities & Social Performance, DDMI 
Orna Phelan, NSMA representative for the DDMI TK Working Group 
  

mailto:amanda.annand@riotinto.com
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Background on engagement regarding EMAB’s future 

DDMI first initiated discussions on the future of EMAB with the Indigenous Parties to the 
EA, including NSMA, in 2022. This followed direction from the GNWT Deputy Minister of 
Environment and Natural Resources at the time (now Environment and Climate Change) 
that DDMI should engage with the Parties prior to submitting a proposal to GNWT for a 
wind-down schedule. 

An EA Working Group was established in 2022 to: 

• Explore potential amendments to the EA
• Discuss EMAB’s future
• Align on an approach for Traditional Knowledge (TK) Monitoring during closure

The EA Working Group met four times between 2023 and 2024, resulting in: 

1. Direction for EMAB to complete a Future of EMAB workshop and final report
2. Creation of the TK Monitoring Working Group (TKWG) to advance collaborative

development of a TK program for Diavik closure
3. A decision not to proceed with a detailed review and amendment of the EA at that

time

The TKWG (with staff from each Indigenous Party and DDMI) met 12 times between 
2023 and 2024 and collaboratively drafted a TK Monitoring Framework. However, 
consensus was not reached on the ratio of TK monitors from each group, and the 
framework was never ratified. 

The EMAB Board members completed a Future of EMAB workshop and report (2023) 
which recommended: 

1. Continuing EMAB through closure on a mutually agreed schedule
2. Improving engagement and two-way communication with affected communities
3. Seeking opportunities to foster cooperative approaches among Parties
4. Supporting development of a TK Monitoring Plan for closure, or re-establishing its

own Traditional Knowledge/Inuit Qaujimajatuqangit Panel if consensus was not
achieved

In January 2024, the TKWG recommended that EMAB be approached to lead 
development of the TK Monitoring Program, given its governance structure and mandate 
under the EA. EMAB submitted an initial proposal to DDMI in August 2024, followed by a 
revised Terms of Reference (ToR) in January 2025. Despite multiple rounds of revisions 
and lengthy discussions at the Board level over the outstanding issues of ratios, budget, 
and timeframe, the ToR submitted by EMAB did not include a budget estimate or cost 
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management plan, and did not fundamentally resolve the ratio dispute between the 
Indigenous Parties.  

Given the pressing timeline for the plan to be submitted to the WLWB by September 
2025 and the absence of critical financial elements, Diavik was unable to accept the 
revised ToR from EMAB and undertook development of the TKMP plan. 

EMAB continues to focus on its role as an environmental watchdog—a role that is now 
duplicative given the robust co-management regulatory regime established since 
EMAB’s inception. DDMI recognizes that, under the current regulatory framework, 
proponents of new mines are not required to establish independent environmental 
oversight bodies. This reflects the evolution of a robust co-management regime in the 
Mackenzie Valley, developed through the Mackenzie Valley Resource Management Act 
(MVRMA) and modern land claim agreements such as the Tłı̨chǫ Agreement, which 
created the WLWB. 

When EMAB was established, the Northwest Territories had not yet undergone 
Devolution, and institutions like the WLWB did not exist. At that time, regulatory gaps 
were potentially significant, including in wildlife and environmental legislation. Since 
then, these gaps have been addressed through new laws, such as the Wildlife Act, and 
through the creation of inclusive, transparent co-management boards that provide 
independent oversight. 

DDMI values the important role EMAB has played throughout the life of the mine—
particularly in its early years when these processes and legislative frameworks were still 
emerging. Today, oversight is embedded within a comprehensive co-management 
system that ensures accountability, Indigenous participation, and environmental 
stewardship. DDMI remains committed to working within this system and continuing 
open, transparent engagement directly with communities and regulators as we move 
through closure.  





DDMI Wind-down Proposal for EMAB 

DOC CONTROL#: CLSR-209-0126 R0 

Attachment E - Future Role of EMAB report 



Future Role of EMAB 
Results of a 

Workshop with 
the Environmental 

Monitoring 
Advisory Board 

(EMAB) 

June 27-28, 2023, 
Yellowknife

Report prepared by 

Shauna Morgan 

August 11, 2023 



WORKSHOP REPORT | Future Role of EMAB ENVIRONMENTAL MONITORING ADVISORY BOARD | ii 

Table of Contents 
Executive Summary ................................................................................................................. 1 

Introduction .............................................................................................................................. 3 

Background and Context ........................................................................................................ 3 

EMAB Purpose and Mandate ............................................................................................ 3 

What Board members value most about EMAB ................................................................ 6 

How EMAB’s future will be decided ................................................................................... 7 

Looking back on EMAB’s work .............................................................................................. 9 

2013 and 2019 Strategic/Action Plans .............................................................................. 9 

Key Strengths and Challenges ........................................................................................ 10 

Key Tensions or Areas of Uncertainty ............................................................................. 12 

Most important aspects of EMAB’s mandate for closure and post-closure .................... 17 

Review of Reports and Regulatory Intervention .............................................................. 17 

Support TK/IQ-based/Community Monitoring ................................................................. 18 

Conclusion and Summary of Recommendations ............................................................... 20 

Next steps ....................................................................................................................... 22 

Appendix A. List of Workshop Participants .................................................................... 23 

Appendix B: Environmental Agreement .............................................................................. 24 



 

WORKSHOP REPORT | Closure Planning for Diavik Mine ENVIRONMENTAL MONITORING ADVISORY BOARD | 1 

Executive Summary 
On June 27 and 28, 2023, over 1.5 days, the Environmental Monitoring Advisory 

Board (EMAB) met to discuss the future of EMAB, as Diavik nears the end of its 

commercial production phase.  

The Board reflected on EMAB’s strengths and its key challenges, including areas of 

tension and uncertainty. EMAB is particularly valued for its thorough and informed 

technical reviews and interventions in the regulatory process. EMAB has also played 

an important role in holding regulators such as the GNWT accountable.  

EMAB’s key challenges have included ensuring that either affected community 

members at large or community leaders are fully informed about key Project-related 

decisions, particularly in the context of budget constraints and pandemic restrictions. 

There have been disagreements about the extent to which EMAB should be more 

proactive, for example, in convening meetings or workshops that bring together all the 

Parties, or initiating programs to address concerns raised, as opposed to standing 

well outside the fray as a watchdog, offering comments and recommendations for 

others to take action on. Both roles are within EMAB’s mandate. EMAB has also 

struggled with defining its role in effectively supporting TK-based/community 

monitoring since Diavik took over convening the TK/IQ Panel in 2013. 

The following is a summary of recommendations that were supported by all EMAB 

members1 at the June 2023 workshop: 

1. EMAB should continue based on a mutually-agreed schedule. 

The Board believes that EMAB plays an important role and recommends that 

EMAB should continue to exist throughout Diavik’s closure and post-closure 

phases, until DDMI fulfills its responsibilities under the Environmental Agreement 

and its license requirements.2 The Parties should decide together on an 

appropriate schedule that adjusts EMAB’s level of operations according to DDMI’s 

activities, scheduled monitoring requirements, and the results of performance 

assessment reports. 

2. EMAB should focus on improving engagement and two-way 
communication with affected communities. 

EMAB renews its ongoing commitment to improving information flow between 

EMAB and affected communities, so that community members and leaders are 

more informed and engaged with the Diavik project. EMAB should review its 

 

1 Note: the views represented in this report are not necessarily the views of any of the Parties to the 

Environmental Agreement that appointed the Board Members – rather they are the views of the 

individual Board members. 

2 Note: one Board member did not support the part of the recommendation that reads “until DDMI 

fulfills its responsibilities under the Environmental Agreement and its license requirements.” 
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current Communications Plan and associated budget to determine whether it is on 

track to achieve the priority objectives from its Action Plan, and whether allocated 

resources are adequate. 

EMAB could consider whether it is feasible to hold joint information sessions with 

Diavik in communities, particularly about closure and post-closure, while taking 

steps to ensure people are aware that EMAB is fully independent of both Diavik 

and government agencies.  

3. EMAB should seek out more opportunities to be proactive in 
convening or assisting the Parties to find cooperative approaches. 

While EMAB must uphold its role as an independent watchdog, it is also 

mandated to assist the Parties in implementing cooperative approaches to solving 

problems in ways that align with the guiding principles of the Agreement, and it 

could be more proactive in seeking out opportunities to do so. For example, 

EMAB could convene more multi-stakeholder workshops focused on 

understanding concerns raised by community members, similar to the proposed 

workshop on fish parasites. Any such workshops or other non-budgeted items 

would require Diavik to agree to provide additional funding. EMAB could be 

proactive in convening meetings of the Parties, for example to discuss the future 

of EMAB, while acknowledging that EMAB is not in a position to direct the Parties. 

The Board may also be able to support the work of the TK Working Group through 

logistical support or by facilitating access to EMAB resources and expertise, 

depending on what assistance the Group requires. 

4. EMAB should support work by the Parties to jointly establish a TK 
Monitoring Plan for closure, and if this process does not produce a 
viable Plan, consider re-establishing its own TK/IQ Panel. 

The Parties to the EA were convened by Diavik in January 2023 and established 

a TK Working Group to figure out a path forward on a TK Monitoring Plan for 

closure and post-closure. If this Working Group is able to produce a TK Monitoring 

Plan, then Diavik would submit it to the Land and Water Board, which would 

circulate the Plan for comment—EMAB would then solicit input from communities 

(who could submit feedback to the WLWB separately) and then provide its 

assessment and suggestions to the WLWB, with the goal of producing the best 

possible TK-based/community monitoring program. 

If the Working Group is not able to come up with a TK Monitoring Plan or a path 

forward, then EMAB should consider re-establishing its own TK/IQ Panel, as per 

section 4.9 of the EA, specifically to advise EMAB on an appropriate process for 

establishing a TK Monitoring Plan (including suggestions for design and 

implementation) that could be supported by all the affected communities. 
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Introduction 
On June 27 and 28, 2023, over 1.5 days, the Environmental Monitoring Advisory 

Board (EMAB) met to discuss the future role of EMAB. A list of participants is 

found in Appendix A. The purpose of the workshop was to: 

• Review EMAB’s current activities and the expected changes once Diavik 

stops being an operational mine and transitions into closure; 

• Engage together in critical reflection and analysis of the current Action 

Plan and key priorities, within the context of EMAB’s established mandate 

and objectives; 

• Determine as a group what EMAB needs to achieve, preserve, avoid and 

eliminate based on the most recent five years of operation;  

• Identify areas of consensus and any areas of disagreement amongst 

Board members around the future role of EMAB, including any 

recommended follow-up actions regarding areas of disagreement; and 

• Identify common themes, issues, outcomes and next steps for ensuring 

EMAB continues to serve an appropriate and vital purpose. 

The workshop was held at this time because Diavik expects to reach the end of its 

commercial production phase by the first quarter of 2026, and the Minister has 

considerable discretionary power under the Environmental Agreement to set a 

schedule for winding down EMAB any time after commercial production ends—but 

only after consultation with the Parties and with EMAB. The Parties met in 

January 2023 and recommended that EMAB discuss and put forward its own 

position on the matter. The workshop was an opportunity for the EMAB Board to 

do so. This report summarizes the Board’s recommendations. 

 

This report is structured as follows: 

❖ Background and context related to EMAB’s mandate, the most valued 

aspects of EMAB, and the process for how EMAB’s future will be decided; 

❖ A review of EMAB’s previous strategic goals and five-year action plans, its 

strengths and challenges, and key tensions and areas of uncertainty; 

❖ The most important aspects of EMAB’s mandate to focus on during 

closure and post-closure; and 

❖ Summary of recommendations by EMAB Board members and next steps. 

Background and Context 

EMAB Purpose and Mandate 

The Environmental Monitoring Advisory Board (EMAB) was formed as a 

requirement of the Environmental Agreement (EA) for the Diavik Diamond Project, 

which came into effect in 2000. EMAB currently has seven Board members, 

including representatives from each of the five Aboriginal Parties to the 

Agreement, the company, and the Government of the Northwest Territories 

(GNWT) (see Appendix A for list of current Board members). The EA established 
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eight seats on EMAB—the eighth member being Canada—but following the 

devolution process, the federal government took steps to withdraw from the EA, 

instead delegating its authority to the GNWT.3 EMAB operates independently of 

Diavik, any government agency, or any Indigenous government. 

EMAB’s overall role is to help achieve the purposes and guiding principles of the 

Agreement by providing an integrated approach and by assisting the Parties in 

implementing a co-operative approach, while serving as an independent public 

watchdog of the regulatory process and Agreement implementation. The Board 

has a role in facilitating information sharing amongst Parties to the Agreement, 

and makes recommendations to the Minister or any Party with regulatory or 

management responsibility on how the purposes and guiding principles of the 

Agreement can best be achieved.  

 

3 Not all of the other Parties have agreed that the federal government (Canada) should withdraw 

from either EMAB or the Environmental Agreement. Currently, Canada has appointed an alternate 

member of EMAB, who does not attend meetings. Canada appointed a regular member to EMAB in 

February 2020; however, the person resigned in June 2020, and has not yet been replaced. 

EMAB’s role according to the Environment Agreement: 

❖ EMAB “shall operate at arm’s length and independent from the 

Parties” (4.2); 

❖ EMAB shall “assist the Parties to implement a co-operative 

approach to achieving the purposes and implementing the 

guiding principles of the Agreement” (4.2b); 

❖ EMAB shall “serve as a public watchdog of the regulatory 

process and the implementation of this Agreement” (4.2c); and 

❖ EMAB shall “provide a meaningful role for each of the Aboriginal 

Peoples in the review and implementation of environmental 

monitoring plans” (4.2m). 
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The following is an overview of key activities that EMAB is mandated to do 

according to the Environmental Agreement: 

 

Facilitate information sharing: 

❖ Facilitate programs to provide information to Affected 

Communities and the general public on matters of environmental 

quality related to Diavik (4.2i); and 

❖ Ensure a timely, proactive, and cooperative approach to 

information sharing amongst Parties, between EMAB/Aboriginal 

Parties, and between EMAB/Aboriginal community members 

(14.1a). 

Support studies and monitoring based on traditional knowledge: 

❖ Make recommendations on the need for and design of TK 

studies, and where appropriate, facilitate management and 

implementation of such studies (4.2h); and 

❖ EMAB may, from time to time, establish two panels of experts—

one to assist in the application and consideration of TK (and one 

to assist in the application and consideration of other types of 

scientific knowledge) (4.9b,c,d,e). 

Support community involvement in monitoring: 

❖ Make recommendations on community participation in 

environmental training and monitoring (4.2g); 

❖ Provide a meaningful role for Aboriginal Parties in review and 

implementation of environmental monitoring plans (4.2m); and 

❖ Work with DDMI to determine how and when monitoring data is 

shared (7.4a). 

Involvement in regulatory and management processes: 

❖ Review proposed environmental plans and programs as well as 

reports produced by Diavik or any other Party or regulatory 

authority (4.2d); 

❖ Make recommendations to DDMI, the Minister, and any body that 

has regulatory or management authority (4.2e);  

❖ Provide an accessible public database of environmental data, 

studies and reports (4.2k); and  

❖ Participate as an intervenor in regulatory processes (4.2l). 
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The full text of the Environmental Agreement is found in Appendix B. 

What Board members value most about EMAB 

At the workshop, Board members were asked to reflect on the following questions: 

What motivates, inspires and drives you to continue work with EMAB – 

both personally and on behalf of your organization? 

What does EMAB do that no other body can do?  

Why do you think it’s important that EMAB continues (or not)? 

The following responses were offered: 

• EMAB is one of the first Boards of its kind established in Canada. This is 

also the first time a co-management Board like the Wek'èezhìi Land and 

Water Board (WLWB) is overseeing the closure of several major diamond 

mines. Processes and standards are being figured out for the first time, 

and it is very important to set good precedents. 

 

• The GNWT is still in the process of developing some of its regulatory 

requirements – EMAB plays an important role in ensuring this is done well 

and things are not missed. 

 

• EMAB has been endorsed and supported by all the different Parties; it is 

remarkable they have come together collectively. This collaboration must 

continue and the momentum should be sustained and built upon. 

 

• EMAB was created around the same time as the Tłı̨chǫ land claim 

agreement and co-management board was being put in place – EMAB 

was designed to be a critical piece of the puzzle. EMAB is an important 

way for affected Indigenous communities and governments to be part of 

the process all together. 

 

• There is a need for an independent public watchdog because neither 

industry nor government can be fully trusted to fulfill all of their 

commitments.  

 

• EMAB is a rare forum where all affected communities, including the Dene, 

Métis and Inuit, can work together and be fully involved in overseeing and 

monitoring the Diavik mine. 

 

• Without EMAB, some of the affected communities could easily get left 

behind or left out, particularly those with less of their own resources and 

staff capacity to participate independently in regulatory processes. 
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• EMAB also makes the regulatory process more efficient – instead of each 

of the affected communities using precious resources to do their own 

research and intervene independently, EMAB can help streamline and 

channel these efforts by sharing information. 

 

• Ultimately, if any of the signatory communities were not adequately 

involved, the consequence for Diavik is that DDMI would not fulfill its 

Closure Plan and it would not be released from its responsibilities after 

closure. 

 

• There must be proper oversight on traditional lands. The land and water 

around Diavik is one of Canada’s last frontiers of wilderness – it has been 

a pristine environment. The waters and caribou must be protected for use 

by future generations. 

 

• We have heard that mining companies can do a lot of damage to the Land; 

“I want to see for myself and represent my people.” 

 

• We want to ensure history does not repeat itself and avoid leaving another 

abandoned mine site for public governments to clean up, like other places 

in the NWT and Canada. 

 

• EMAB has dedicated employees, good people working for it; the 

organization is already set up and should not be dismantled before the 

work is done. 

 

• EMAB presents great opportunities to collaboratively come up with ideas 

that could present solutions to challenges with the mine; “I hope we can 

focus more on collaboration.” 

How EMAB’s future will be decided 

The Environmental Agreement broadly indicates how EMAB should eventually be 

dissolved. Section 18.2 states: 

This Agreement shall terminate upon full and final reclamation and 

abandonment of the Project site, in accordance with the requirements of all 

Regulatory Instruments and the terms of this Agreement and completion of 

any and all post-closure monitoring and maintenance required in 

connection with the Project. (emphasis added) 

EMAB would certainly shut down when the Agreement ceases to exist, and this 

would happen once DDMI has fulfilled all regulatory requirements related to post-

closure monitoring and maintenance—but these have not yet been specified as 

the Final Closure Plan has not been approved. Moreover, it is difficult to predict 

ahead of time when post-closure requirements will be complete, as it will depend 
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upon the ongoing results of long-term monitoring (how well the reclamation 

process is going). 

To provide more certainty, the Agreement provides another way that EMAB could 

be concluded, at any time after commercial production ends. Section 18.3 states: 

Once DDMI has ceased Commercial Production at the Project, the Minister 

may, in his/her discretion, and following Consultation with the Parties and 

the Advisory Board, do either or both of the following: 

(a) relieve DDMI of its responsibilities and obligations arising from this 

Agreement to the extent deemed by the Minister to be reasonable in the 

circumstances; and  

(b) set a schedule for winding down and concluding the operation of the 

Advisory Board. 

Therefore, the Minister has a lot of discretionary power to set a schedule for 

winding down EMAB any time after commercial production ends—but only after 

consultation with the Parties and with EMAB. Diavik is expected to cease 

commercial production by the end of the first quarter of 2026. 

Last year, DDMI asked the GNWT how it planned to use its discretionary power in 

18.3; the GNWT responded in September 2022 by saying that the Minister cannot 

make a decision until after commercial production ceases – but the Parties are 

welcome to discuss and begin weighing in on the future of the Agreement and 

EMAB, so that the GNWT’s consultation process might go more quickly. All 

Parties agreed in January 2023 to discuss the future of the Agreement through an 

Environmental Agreement Working Group (EA WG), but this Group has not yet 

met. EMAB is not a Party and not a member of the EA WG, but has decided to 

request observer status. 

The workshop in June was a way for the EMAB Board to discuss its own position 

on this matter. This report summarizes the Board’s reflections and 

recommendations. 

 

EMAB Recommendation #1: EMAB should continue based on a mutually-
agreed schedule. 

The Board believes that EMAB plays an important role and recommends that EMAB should 

continue to exist throughout Diavik’s closure and post-closure phases, until DDMI fulfills its 

responsibilities under the Environmental Agreement and its license requirements. The 

Parties should decide together on an appropriate schedule that adjusts EMAB’s level of 

operations according to DDMI’s activities, scheduled monitoring requirements, and the 

results of performance assessment reports. 

Note: one Board member did not support the part of the recommendation that reads “until DDMI fulfills its 

responsibilities under the Environmental Agreement and its license requirements.” 
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Looking back on EMAB’s work 

2013 and 2019 Strategic/Action Plans 

EMAB has completed two five-year plans. Both directed the Board’s focus 

towards the same four themes: Leadership & Governance, Oversight & 

Monitoring, Community Involvement, and Communications. Highlights from each 

plan are summarized below. Many of the same priorities and challenges have 

remained consistent over the past decade. 

Strategic Plan 2013-2018 

Action Plan 2019-2024 
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Key Strengths and Challenges 

In 2019, as part of the work to evaluate the outcomes of the 2013-18 Strategic 

Plan and prepare a new five-year action plan, EMAB staff interviewed Land-

Environment Managers from most of the Parties, as well as a GNWT 

representative, to get their feedback and input on EMAB’s work. Below is a 

summary of the key strengths and challenges that have emerged, including 

comments from EMAB Board members during the recent workshop. 

Strengths 

Most of the communities’ Land-Environment Managers commented that EMAB’s 

technical reviews of DDMI reports and proposed programs and plans are very 

useful to them. This was echoed by Board members; EMAB is known for its 

thorough and informed reviews and interventions in the regulatory process. 

All the Land-Environment Managers interviewed felt that EMAB should continue 

its work after commercial production ceases at Diavik. 

EMAB has played an important role in holding regulators such as the GNWT 

accountable, especially where there have been regulatory gaps and the need for 

development of enforceable standards—for example, with regard to air quality. 

Board members recognize the high quality work of the Traditional Knowledge (TK) 

Panel over the years (which, after the first few years, was not operated or 

convened by EMAB, but instead by DDMI). The TK Panel members have been 

knowledgeable and have made good recommendations. Up until recent years, the 

TK Panel had good continuity with the same two facilitators, who were well known 

and trusted by elders in the communities. 

Prior to Covid (pre-2020), EMAB staff would provide one community update per 

Party each year, and one Board meeting would be held in a community each year 

(rotating through the affected communities/regions). EMAB has tried to support 

Board members to do their own outreach and communications in their 

communities about EMAB work. Some Board members are more proactive than 

others in terms of making monthly reports to leaders, sharing EMAB’s annual 

report, and making presentations to a wide cross-section of community members 

during face-to-face gatherings. 

Challenges 

It is important to note that EMAB’s budget limitations have prevented the Board 

from carrying out all aspects of its mandate to the fullest extent possible; it has 

had to focus on a limited number of strategic priorities that are developed in 

consultation with the Parties. Every two years a new budget must be developed 

and mutually agreed upon by DDMI and EMAB (as laid out in the Environmental 
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Agreement 4.8e). The EA specifies that the budget should be roughly equal to the 

previous two-year budget plus inflation. Nevertheless, at times, the budgeting 

process has been a major source of conflict, and EMAB and DDMI have needed 

to use the formal dispute resolution mechanisms laid out in the Agreement. 

Some Board members felt that conflict could be reduced if the Parties amended 

the Environmental Agreement to change the budget negotiation process. Another 

way to increase certainty might be to change the “business rules” between EMAB 

and Diavik, as previously recommended by an arbitrator, or to establish a new 

memorandum of understanding (MOU) between EMAB and Diavik. Board 

members acknowledged that other aspects of the EA may need to be updated, 

given changes over the past 20 years in the regulatory landscape, Indigenous 

self-governance, and best practices in the use of traditional knowledge and Inuit 

Qaujimajatuqangit. However, any changes to the EA would require unanimous 

approval by all the Parties and must include thorough consultation with community 

members in each of the Party communities; it is outside EMAB’s mandate to 

consult with Parties on any changes to the EA. 

Board members acknowledged a longstanding challenge in terms of EMAB’s 

efforts to share information with affected communities so that either community 

members at large or community leaders are fully informed about key Project-

related decisions. Board members felt that, in general, there is little awareness 

amongst community members and leaders about the work of the TK Panel and its 

recommendations, about DDMI’s responses to the TK Panel recommendations, or 

about Diavik’s plans and operations. Improving communications with communities 

was identified as a priority objective in both five-year strategic plans. 

While EMAB was holding in-person meetings and information-sharing sessions 

regularly in affected communities prior to Covid, the pandemic put a pause on 

these activities, and EMAB has struggled to resume community visits ever since. 

Part of the challenge is that Indigenous governments report being extremely busy 

and bombarded with consultations and meetings of all kinds, and they cannot find 

a time to schedule in an EMAB visit. During the 2019 interviews, communities 

expressed a range of preferences for frequency and type of communications—

from meetings between EMAB Board/staff and community leaders annually, to 

once every 2 to 3 years. Some preferred Board member briefings monthly, to 

twice-yearly, to “fine as is”. Communities tend to prefer summary versions of 

written materials, and EMAB has tried to adjust its communication methods 

accordingly. This is complicated by varying priority interests—one community may 

be primarily concerned about downstream water quality, while another is focused 

on caribou herd health.  

EMAB used to have a budget for two days of community consultation per month 

per Board member appointed by an Aboriginal Party, but that was cancelled in 

2016 following a budget dispute with Diavik. EMAB’s communications budget is 

currently for community updates, and EMAB is re-assessing the budget to make 

sure funds will actually cover the full cost of each community update. 
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EMAB found that Land-Environment Managers generally did not know what the 

role of their Party’s Board member was supposed to be. The role of Board 

members is tricky because, while Board members consider themselves generally 

accountable to their Indigenous governments/leaders as well as their fellow 

community members, they are also supposed to act independently since EMAB is 

“arms-length” from all the Parties, including communities. 

EMAB has struggled to communicate effectively with the TK Panel since 2013 

when it began to be convened by DDMI instead of EMAB (see below for more 

details). For the first number of years, EMAB was not invited to attend TK Panel 

meetings, so was unable to get a clear sense of the process of formulating TK 

recommendations, including what assumptions/understandings were being fed 

into the process. For the last few TK Panel sessions that were held, EMAB was 

able to attend the entire sessions. Since EMAB does not convene the Panel or 

have a direct relationship with Panel members, it has been difficult to evaluate or 

communicate to regulators or communities the extent to which Panel members 

have been satisfied with DDMI’s responses or follow-up to their recommendations.   

Key Tensions or Areas of Uncertainty 

Watchdog vs. Proactive Approaches 

As detailed above, the Environmental Agreement mandates EMAB to be both an 

independent watchdog organization, at arms-length from all the Parties, and to 

assist the Parties in implementing cooperative approaches to achieving the 

purposes and following the guiding principles of the Agreement. This creates 

some tension at times.  

Diavik stated that it feels EMAB has been too negative at times in its comments 

and criticisms. All Board members agree that they would like to have a less 

antagonistic and more respectful working relationship between EMAB and Diavik. 

However, it is not antagonistic for EMAB to point out deficiencies or 

inconsistencies in DDMI’s reports or proposed plans—this is part of EMAB’s role 

under the EA. 

EMAB Recommendation #2: EMAB should focus on improving engagement and 
two-way communication with affected communities.  

EMAB renews its ongoing commitment to improving information flow between EMAB and 

affected communities, so that community members and leaders are more informed and 

engaged with the Diavik project. EMAB should review its current Communications Plan and 

associated budget to determine whether it is on track to achieve the priority objectives from its 

Action Plan, and whether allocated resources are adequate. 

EMAB could consider whether it is feasible to hold joint information sessions with Diavik in 

communities, particularly about closure and post-closure, while taking steps to ensure people 

are aware that EMAB is fully independent of both Diavik and government agencies.  
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It is important to distinguish between EMAB’s role under the EA in assisting all the 

Parties to work towards common goals with better coordination and 

communication—and a vision of EMAB and Diavik as co-collaborators, which is 

not supported by the EA.  

Disagreements remain as to how proactive EMAB should be, for example, in 

convening meetings or workshops that bring together all the Parties, or initiating 

programs to address concerns raised, as opposed to standing well outside the 

fray, offering comments and recommendations for others to take action on. Both 

are within the confines of EMAB’s mandate; it is a question of which is the most 

appropriate approach to take, in which circumstances. 

An example of where EMAB proactively sought to address a community concern 

was on the issue of “yellow haze” (visibly poor air quality). Yellow haze was raised 

by a Board member as a major concern in an affected community. EMAB then 

contracted technical expertise and worked to develop a monitoring program that 

would try to answer the questions being raised. The program has required 

cooperation from DDMI, which has been difficult to achieve at times. 

EMAB has also taken the position—for example, when invited by DDMI to 

collaboratively develop a TK Monitoring Plan—that EMAB should not be directly 

involved the development of such a monitoring plan; that EMAB must be careful to 

stay independent of any data gathering to be the watchdog that could critique its 

design or implementation. 

The Diavik Fish Camp is an example where EMAB has played roles of both 

convenor and watchdog. This is a TK/IQ-based monitoring program, focused on 

testing fish palatability and texture, that was first organized by EMAB, with help 

from Diavik, and ran each year from 2003-2007. After that, it was added to DDMI’s 

Aquatic Effects Monitoring Program (AEMP), becoming Diavik’s responsibility 

under its water license, and Diavik has since organized the Fish Camp every three 

years.4 EMAB continued to be a forum to discuss the results of fish monitoring 

and raise awareness of potential issues to watch for, for example mercury levels 

in fish. In 2021, traditional knowledge holders at the Fish Camp raised serious 

concerns about parasite levels, insisting that a significant deterioration in fish 

health had occurred. DDMI brought in scientists who had a different interpretation 

of the Fish Camp results, and conflict ensued with some breakdown in trust. At 

first, EMAB chose to primarily focus on amplifying community members’ concerns. 

Now, EMAB is taking a more proactive approach towards solving the issue. EMAB 

proposes to host a workshop about fish parasites, including knowledge holders 

who participated in the Camp as well as biologists. EMAB’s funding proposal for 

this workshop is currently under consideration by DDMI. 

See EMAB Recommendation #3 below: EMAB should seek out more 

opportunities to be proactive in convening or assisting the Parties to find 

cooperative approaches. 

 

4 Participants from the five Aboriginal Parties stay at the camp for three to four days to complete this 

study. Fish are collected from Lac de Gras and are used to analyze taste and texture. 
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Role in Decision-Making 

EMAB was clearly not set up to be a decision-maker—the word “advisory” is right 

in its name. However, the Agreement does seem to envision that EMAB could 

assist the Parties in forging cooperative approaches to challenges.  

At the workshop, Diavik expressed hope that EMAB could be transformed into 

more of a consultative body. EMAB has been the only standing forum that 

regularly brings together the mine operator and the GNWT with a diverse group of 

affected communities (including Inuit, Dene and Métis, which have often struggled 

to collaborate). From Diavik’s perspective, it seems like the perfect chance to get 

together and hash things out with all the Parties—find out where each one stands, 

negotiate solutions that could satisfy all interests.  

However, the EA does not intend for EMAB to function that way, since Board 

members are independent of the Parties that appointed them and cannot speak 

for any Party. Some Board members pointed out that part of the reason that 

EMAB can accomplish what it does, is because it stands outside the political 

arena, where ongoing tensions between some Parties might lead to deadlock. If 

there were only official leaders around the table, there could be “too many 

captains on the team” and constant friction. 

Board members reminded everyone that treaties are still ultimately the basis for all 

relationships. A forum like EMAB could never replace or lessen the constitutional 

obligations for consultation with each of the Indigenous governments by 

regulatory decision-makers. However, discussions do not need to be happening in 

isolation from each of the other affected communities. 

Official representatives from each of the Parties came together and signed the 

Environmental Agreement in 2000, but have not met regularly since then, and 

there remains a need for further joint decision-making on the Diavik project, 

particularly on the future of EMAB, or any potential amendments to the EA. There 

is no leader per se appointed to round up all the Parties—and it was suggested 

that EMAB might play a useful role in coordinating gatherings of decision-makers 

from each of the Parties. 
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Traditional Knowledge (TK) / Inuit Qaujimajatuqangit (IQ) 
Panel 

As mentioned above, section 4.9 in the Agreement allows EMAB to set up a panel 

of traditional knowledge experts to advise the Board from time to time. For the first 

decade or so of its existence, EMAB convened TK/IQ Panels on an ad hoc basis 

focused on specific topics. In 2011, EMAB became more actively involved in 

bringing TK/IQ holders together to address issues such as caribou and closure 

planning. EMAB held three TK/IQ Panel sessions from 2012 to 2013 focused on 

mine closure.  

The Technical Report from a June 2012 TK/IQ Panel Session spoke directly to the 

need for EMAB to revisit the TK/IQ Panel’s Terms of Reference and clarify its 

mandate, even as the Panel was actively learning through experience and 

highlighting emerging best practices:  

The panel is not directly answerable to Aboriginal Parties/communities or to 

Diavik – rather, it was established to provide advice to EMAB. The Panel 

does not carry out TK/IQ studies or consultation; this is Diavik’s 

responsibility, working in partnership with the Aboriginal Parties. 

As a regional body of knowledge holders, the TK/IQ Panel is well positioned 

to review existing and ongoing community-based TK/IQ studies and 

consultation processes, identify best practices and guidelines for these 

processes, and develop initial scoping and methods for new community-

based processes around mine closure. 

There is bound to be some level of TK/IQ knowledge sharing in activities of 

a panel of TK/IQ knowledge holders. However, such knowledge sharing 

EMAB Recommendation #3: EMAB should seek out more opportunities to be 
proactive in convening or assisting the Parties to find cooperative approaches.  

While EMAB must uphold its role as an independent watchdog, it is also mandated to assist 

the Parties in implementing cooperative approaches to solving problems in ways that align 

with the guiding principles of the Agreement, and it could be more proactive in seeking out 

opportunities to do so. For example, EMAB could convene more multi-stakeholder workshops 

focused on understanding concerns raised by community members, similar to the proposed 

workshop on fish parasites. Any such workshops or other non-budgeted items would require 

Diavik to agree to provide additional funding. EMAB could be proactive in convening meetings 

of the Parties, for example to discuss the future of EMAB, while acknowledging that EMAB is 

not in a position to direct the Parties. The Board may also be able to support the work of the 

TK Working Group through logistical support or by facilitating access to EMAB resources and 

expertise, depending on what assistance the Group requires. 
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should be considered as issues scoping and piloting of methods, as well as 

a basis for assessing and synthesizing community inputs.5 

Instead of clarifying its mandate along these lines, the TK/IQ Panel evolved in a 

different direction. Starting in 2013, Diavik made a unilateral decision6 to convene 

and facilitate the TK Panel independently of EMAB, so that recommendations 

from traditional knowledge holders could go directly to Diavik without EMAB as a 

filter. This shift happened at a time of significant turnover amongst EMAB Board 

members and staff. As the convenor, Diavik had stronger influence over how often 

the Panel met and which topics the Panel focused on, while managing logistical 

aspects such as meeting invites. EMAB was not invited to attend full Panel 

meetings until 2020.7 The company believed that a TK Panel could provide the 

most value, not as an advisor on processes and best practices, but as a source of 

concrete TK-based recommendations that Diavik could take action on. 

While the Panel has produced useful recommendations on mine operations, some 

of which Diavik has followed, the focus has more often been on closure design 

and planning. DDMI does not yet have an approved Final Closure Plan, so it is 

very much still an active question to what extent the Panel’s work will be 

incorporated into closure and reclamation. The Panel’s recommendations and 

Diavik’s responses are included in DDMI’s closure planning reports and can be 

found on the EMAB website in its document library. 

EMAB’s role since 2013 has been to assess the results of the TK Panel’s work 

and Diavik's responses, but this has been problematic. For many years when 

EMAB was not permitted to attend Panel meetings, it was difficult for EMAB to 

understand how the Panel formulated its recommendations and what assumptions 

and technical information were fed into the process. Board members also noted 

that outcomes of discussions with knowledge holders can hinge greatly on the 

skill of interpreters, who must have specialized training in how to translate 

technical terms related to mine operations and environmental science.  

All Board members except for DDMI’s appointee feel that the role and future of the 

TK/IQ Panel should not be a unilateral decision made by Diavik. According to the 

Agreement, EMAB has the power to set up its own separate TK Panel, although 

any associated budget must be negotiated with Diavik.  

 

5 Page 49, Renewing Our Landscape: Envisioning Mine Closure and Reclamation of the North 

Country Rock Pile, Diavik Diamond Mine--Technical Report June 26-28, 2012 TK/IQ Panel Session, 

Compiled by SENES Consultants, published by EMAB in December 2012. Found in EMAB’s online 

document library: https://emab.ca/sites/default/files/session_2_renewing_our_landscape_-

_north_country_rock_pile_26-28_june_2012.pdf  

6 EMAB agreed to have Diavik convene one meeting of the TK Panel, after which Diavik informed 

the TK Panel that DDMI would convene TK Panel meetings thereafter. 

7 In 2017, EMAB was invited to attend the final day of a TK Panel meeting, where recommendations 

were shared. 

https://emab.ca/document-library?f%5B0%5D=field_type%3A6
https://emab.ca/sites/default/files/session_2_renewing_our_landscape_-_north_country_rock_pile_26-28_june_2012.pdf
https://emab.ca/sites/default/files/session_2_renewing_our_landscape_-_north_country_rock_pile_26-28_june_2012.pdf
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EMAB has been advocating that DDMI should table its TK Monitoring Plan, which 

could be considered the culmination of all the efforts of the TK/IQ Panels over the 

years. However, the latest version of a Final Closure Plan presented to the 

Wek'èezhìi Land and Water Board did not include a TK Monitoring Plan. 

According to Diavik, it tried to get the TK Panel to design a post-closure 

monitoring program, but the Panel did not feel it was their role to design such a 

program. Diavik has subsequently put the TK Panel “on pause,” as it does not see 

a further useful role for the Panel. Instead, a January 2023 meeting of all the 

Parties (separate from EMAB) led to the establishment of a TK Working Group 

that is tasked with figuring out how a TK Monitoring Plan can be developed that all 

Parties are satisfied with. 

Most important aspects of EMAB’s mandate 
for closure and post-closure 

Diavik expects to reach the end of its commercial production phase by the first 

quarter of 2026. During the subsequent closure and post-closure phases, 

environmental monitoring approaches will shift but remain extremely important, 

and this will continue to feed into adaptive management even when there is no 

day-to-day DDMI management presence on site.  

This section focuses on two aspects of EMAB’s mandate that will be particularly 

important during closure and post-closure: review of DDMI reports and regulatory 

intervention, as well as support for TK-based/community monitoring. 

EMAB has already been advocating to ensure that long-term monitoring of the 

Diavik mine site is planned to last long enough to track potential problems with 

closure performance. Contamination may not be noticeable in the short-term. For 

example, the effects of potentially acid generating rock (PAG) will only be seen in 

seepage over time once the neutralizing ability of surrounding rock is used up. 

Relatively rare events, such as floods, could occur many years into the future but 

significantly affect discharge and potentially surrounding water quality.  

Review of Reports and Regulatory Intervention 

EMAB can continue to serve a critical role throughout closure and post-closure by 

providing technical reviews of DDMI reports, and by distributing these to affected 

communities and the general public. Diavik has proposed to continue submitting 

EMAB Recommendation #4: EMAB should support work by the Parties to jointly 
establish a TK Monitoring Plan for closure, and if this process does not produce 
a viable Plan, consider re-establishing its own TK/IQ Panel. 

See section below for more details, entitled: Support TK/IQ-based/Community Monitoring. 
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Aquatic Effects Monitoring Program reports until at least 2049,8 wildlife monitoring 

reports annually until 2033, and performance monitoring reports until at least 

2050.9 Performance Assessment Reports on all the components are scheduled to 

be submitted in 2033. The Performance Assessment Reports (PAR’s) will be key 

documents to review since they will determine either the need for more monitoring 

and more PAR’s, or otherwise, whether a component of reclamation has been 

successfully completed, which would lead to Diavik being relieved of responsibility 

and most or all of its security deposit for that component being released. 

Based on its close watch of all monitoring reports listed above, and its 

communications with community members about these results, EMAB will be a 

valuable intervenor in regulatory decisions that must assess whether the land and 

water has been cleaned up and restored well enough to meet license 

requirements and expectations of communities. These will be extremely 

consequential decisions that are likely to attract much input from affected 

communities and the public. 

This supports EMAB’s recommendation #1: EMAB should continue based on a 

mutually-agreed schedule. 

Support TK/IQ-based/Community Monitoring 

Diavik has committed to reclaim the land and water around the mine site to as 

close to its original state as possible. Traditional knowledge/IQ holders are 

perhaps best placed to assess the overall state of the land and water during 

closure and post-closure, in relation to how they have known it to be for 

generations past. Diavik has agreed to fund and implement a TK/IQ-based 

Monitoring program as part of the closure process, as a requirement under its 

water license; however, this has yet to be designed or approved. 

So far, the main type of TK/IQ-based monitoring implemented by Diavik has been 

the Fish Camp (held every three years to test fish palatability and texture). DDMI 

has been offering on-the-job training in science-based monitoring in order to work 

as part of the DDMI environmental team but has not seen a role for itself in 

implementing a training program in TK/IQ-based monitoring. 

The Agreement tasks EMAB with making recommendations on community 

participation in environmental training and monitoring (4.2g) and also specifies 

that EMAB should provide a “meaningful role” for Aboriginal communities in the 

review and implementation of environmental monitoring, implying that TK/IQ-

based monitoring should take a prominent place. This is also one of Diavik’s 

obligations according to its water license. 

 

8 Diavik proposes to continue to submit AEMP Annual Reports, with comprehensive reports every 

three years up to 2028, then every three years after to 2037 and every 6 years after that to 2049. 

9 Performance Monitoring will take place every year until 2032; after that there will only be dam 

safety inspections, which are required as long as there is a dam in place. In addition, Reclamation 

Completion Reports (RCR’s) will be submitted until 2029. 
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EMAB has seen its role so far as both an advocate of community/TK/IQ-based 

monitoring and a reviewer of any proposals or plans that are brought forward. At 

one point EMAB had “capacity-building” funding which could have been used for 

community activities such as monitoring training, but this ended up being cut from 

the EMAB budget during a budget planning dispute with Diavik. One of the priority 

actions that EMAB identified in its 2019-2024 Action Plan was to “facilitate 

opportunities for community involvement in environmental monitoring,“ including 

the following points: 

• encourage Diavik to develop policy on environmental monitoring training 

and define qualifications; 

• monitors should be independent; 

• address obstacles to training and involvement; and 

• incorporate TK.  (Action 3.2.1). 

Currently, the ball is in the court of the TK Working Group, established jointly by 

all the Parties in January 2023, which is tasked with figuring out a path forward on 

a TK/IQ Monitoring Plan for Diavik for closure and post-closure. EMAB awaits the 

Working Group’s recommendations, including a recommended role for EMAB in 

how it can best support community-based monitoring.  

Aspects for Consideration in Design and Implementation of a 
TK/IQ Monitoring Plan 

The following points were raised during the EMAB workshop, or in previous 

documented EMAB work, as aspects for EMAB to consider—either in its 

assessment of any TK/IQ Monitoring Plan drafted by another body such as the TK 

Working Group, or in terms of reference for a new TK/IQ Panel to be potentially 

set up by EMAB to examine this issue. 

In 2019, when EMAB staff interviewed Land-Environment Managers from 

indigenous governments, there was general interest in having communities 

EMAB Recommendation #4: EMAB should support work by the Parties to jointly 
establish a TK Monitoring Plan for closure, and if this process does not produce 
a viable Plan, consider re-establishing its own TK/IQ Panel. 

If the TK Working Group is able to produce a TK/IQ Monitoring Plan, then it would be 

submitted to the Land and Water Board and circulated for comment—EMAB would then solicit 

input from communities (who could submit feedback to the WLWB separately) and then 

provide its assessment and suggestions to the WLWB, with the goal of producing the best 

possible TK/IQ-based/community monitoring program. 

If the Working Group is not able to come up with a TK/IQ Monitoring Plan or a path forward, 

then EMAB Board members should consider re-establishing its own TK/IQ Panel, as per 

section 4.9 of the EA, specifically to advise EMAB on an appropriate process for establishing a 

TK/IQ Monitoring Plan (including suggestions for design and implementation) that could be 

supported by all the affected communities. 
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involved in monitoring, but many practical obstacles were noted that need to be 

overcome. For example, environmental monitoring is often a part-time job and 

usually those with skills/training are either already employed or looking for full-time 

employment. Secondly, there is no one standard training or certification process 

for Indigenous environmental monitors or TK-based monitors—different programs 

currently exist in at least some of the affected communities, including versions of 

the Indigenous Guardians program, the BEAHR program, or the Tlicho 

Government’s Ekwǫ̨̀  Nàxoèhdee K’è (Boots on the Ground) program. 

The Tlicho Government has independently established Ekwǫ̨̀  Nàxoèhdee K’è 

(Boots on the Ground), a monitoring program that has done its own analysis and 

research on the impact of all mines in the region on caribou migration, water, etc. 

However, this program does not involve the other affected communities or 

knowledge holders from Akaitcho, Métis, or Inuit communities, who may have 

different ways of knowing and monitoring the land. 

There is a tension between the desire for community monitors to be independent, 

as EMAB specified in its Action Plan, and the acknowledgement that Diavik must 

not only be the funder but ultimately the one responsible and accountable for all 

monitoring related to Diavik, in order to fulfill its regulatory commitments. That 

accountability implies that Diavik needs adequate oversight and control over any 

TK-based monitoring program.  

Board members suggested that, ideally, multiple diamond mines should be 

working together on some sort of regional TK-based monitoring program, since a 

more holistic traditional perspective would need to consider wider effects across 

the landscape than simply the Diavik mine footprint alone. However, it is perhaps 

too late and there may be no available mechanisms for regulators to require such 

collaboration amongst industry proponents. Should such a regional monitoring 

program discover contamination or adverse effects, it could be difficult to assign 

responsibility to one or more of the mine operators. 

Conclusion and Summary of 
Recommendations  

The following is a summary of recommendations that were supported by EMAB 

members at the June 2023 workshop: 

1. EMAB should continue based on a mutually-agreed schedule. 

The Board believes that EMAB plays an important role and recommends that 

EMAB should continue to exist throughout Diavik’s closure and post-closure 

phases, until DDMI fulfills its responsibilities under the Environmental 

Agreement and its license requirements.10 The Parties should decide together 

 

10 Note: one Board member did not support the part of the recommendation that reads “until DDMI 

fulfills its responsibilities under the Environmental Agreement and its license requirements.” 

https://www.ilinationhood.ca/guardians
https://eco.ca/new-practitioners/beahr/
https://research.tlicho.ca/research/bootsontheground
https://research.tlicho.ca/research/bootsontheground
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on an appropriate schedule that adjusts EMAB’s level of operations according to 

DDMI’s activities, scheduled monitoring requirements, and the results of 

performance assessment reports. 

2. EMAB should focus on improving engagement and two-way 
communication with affected communities. 

EMAB renews its ongoing commitment to improving information flow between 

EMAB and affected communities, so that community members and leaders are 

more informed and engaged with the Diavik project. EMAB should review its 

current Communications Plan and associated budget to determine whether it is on 

track to achieve the priority objectives from its Action Plan, and whether allocated 

resources are adequate. 

EMAB could consider whether it is feasible to hold joint information sessions with 

Diavik in communities, particularly about closure and post-closure, while taking 

steps to ensure people are aware that EMAB is fully independent of both Diavik 

and government agencies.  

3. EMAB should seek out more opportunities to be proactive in 
convening or assisting the Parties to find cooperative approaches. 

While EMAB must uphold its role as an independent watchdog, it is also 

mandated to assist the Parties in implementing cooperative approaches to solving 

problems in ways that align with the guiding principles of the Agreement, and it 

could be more proactive in seeking out opportunities to do so. For example, 

EMAB could convene more multi-stakeholder workshops focused on 

understanding concerns raised by community members, similar to the proposed 

workshop on fish parasites. Any such workshops or other non-budgeted items 

would require Diavik to agree to provide additional funding. EMAB could be 

proactive in convening meetings of the Parties, for example to discuss the future 

of EMAB, while acknowledging that EMAB is not in a position to direct the Parties. 

The Board may also be able to support the work of the TK Working Group through 

logistical support or by facilitating access to EMAB resources and expertise, 

depending on what assistance the Group requires. 

4. EMAB should support work by the Parties to jointly establish a TK 
Monitoring Plan for closure, and if this process does not produce a 
viable Plan, consider re-establishing its own TK/IQ Panel. 

The Parties to the EA were convened by Diavik in January 2023 and established 

a TK Working Group to figure out a path forward on a TK Monitoring Plan for 

closure and post-closure. If this Working Group is able to produce a TK Monitoring 

Plan, then Diavik would submit it to the Land and Water Board, which would 

circulate the Plan for comment—EMAB would then solicit input from communities 

(who could submit feedback to the WLWB separately) and then provide its 

assessment and suggestions to the WLWB, with the goal of producing the best 

possible TK-based/community monitoring program. 
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If the Working Group is not able to come up with a TK Monitoring Plan or a path 

forward, then EMAB should consider re-establishing its own TK/IQ Panel, as per 

section 4.9 of the EA, specifically to advise EMAB on an appropriate process for 

establishing a TK Monitoring Plan (including suggestions for design and 

implementation) that could be supported by all the affected communities. 

Next steps 

EMAB should communicate the results of this report—including the Board’s four 

main recommendations—to each of the Parties, including each of the affected 

communities, and invite feedback, via face-to-face meetings where possible. 

EMAB should make a presentation to the Environmental Agreement Working 

Group to provide its recommendations on the future role of EMAB, along with the 

rationale contained in this report. EMAB should similarly set up a meeting with the 

Minister. 

EMAB should follow up on its request for observer status with the TK Working 

Group in order to keep track of progress the Parties are making towards jointly 

designing a TK Monitoring Plan for closure and post-closure. EMAB can also offer 

logistical support and assistance to the TK Working Group, where appropriate.  
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Appendix A. List of Workshop Participants 
 

Board Members 
 

Charlie Catholique (Chair) – Lutsel K’e Dene First Nation (LKDFN) 

Violet Camsell-Blondin (Secretary-Treasurer) – Tłı̨chǫ Government (TG) 

Sean Erasmus – Yellowknives Dene First Nation (YKDFN) 

Kelly Fischer – Government of the Northwest Territories (GNWT) 

Gord Macdonald – Diavik Diamond Mine Inc. (DDMI) 

Marc Whitford – North Slave Métis Alliance (NSMA) 

William Aglukkaq – Kitikmeot Inuit Association (KIA) - alternate 

 

Staff 
 

John McCullum – Executive Director 

 

Facilitator  
 

Shauna Morgan  
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Appendix B: Environmental Agreement 
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Lead Contacts 

John McCullum 
Executive Director 

Environmental Monitoring Advisory Board 
emab1@northwestel.net 

 
Shauna Morgan 

Facilitator, Yellowknife 
Shauna.yk@gmail.com 
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